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EDITOR’S NOTES

Please note the following:

1.

Not exclusive. The body of precedent within is neither conclusive nor exhaustive on
every matter. Moreover, not every ruling of Lieutenant Governor Brad Owen is
included. Instead, those rulings deemed most relevant and helpful to parliamentary
matters were chosen. Where a point had been made by another ruling, similar rulings
were excluded. Finally, general “housekeeping” rulings were omitted (i.e., questions
as to what measure was presently before the Senate, time for caucus, etc.).

References to the Senate Rules are generally to the Rule in effect at the time. On
most topics, the differences (if any) should be slight. Moreover, “Rule” without any
further citation refers to a Senate Rule.

References to Reed’s Parliamentary Rules are to “Rules.” Technically, Reed’s
Parliamentary Rules is broken into chapters and sections. Because of common use
and the confusion of switching between rules and sections, sections are presented as
rules. Thus, “Reed’s Rule 212" is, to be technically accurate, section 212 of Chapter
XII1.

References to Mason’s Manual of Legislative Procedure are to “Rules.”
Technically, Mason’s Manual of Legislative Procedure is broken into parts, chapters,
and sections. Because of common use and the confusion of switching between rules
and sections, sections are presented as rules. Thus, “Mason’s Rule 310 is, to be
technically accurate, section 310 of Chapter 32, Part IV. The 2000 edition has been
used.

Electronic Users: The index in this document is hyperlinked. This means that you
can click on a subject within the index and you will go right to that ruling. For Word
users: You will need to hold “CTRL” and then click the mouse button to go to the
link. Also, because computers and printers vary, please make sure to update the
index to ensure proper tracking. To update the index, place the curser any place
within the index (on an actual subject, not the header), right-click the mouse button,
and select “Update Field” and then click “Update entire table.” The index will turn
gray when complete, but the color will go away when you click any other text that is
not part of the index itself. Please note that if you change the body of the text, you
may inadvertently change the fields, which will need to be restored before the index
will function properly.

-ix-
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ADJOURNMENT

Motion to Adjourn Cannot Be Made
While Under A Call of the Senate!

POINT OF ORDER

Senator Benton: “A point of order. A
motion to adjourn—.” (Page 850—2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“The motion to adjourn is not debatable and
the question before the Senate is hall we
now adjourn.” (Page 850—2000).

REMARKS BY SENATOR SNYDER

Senator Snyder: “I believe the
motion to adjourn cannot be made while we
are under the Call of the Senate. We would
have to dispense with the Call of the Senate
before we could act on the motion to
adjourn.” (Page 850-2000).

REMARKS BY SENATOR JOHNSON
Senator Johnson: “Has the President
ruled on the objection by Senator Snyder?”

(Page 850-2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“Not yet.” (Page 850-2000).

! See Senate Rule 21 (Precedence of Motions, motion
to adjourn is highest privileged motion) and Senate
Rule 38 (motion to adjourn always in order except
when under the Call of the Senate). See also Reed’s
Rule 201 (not debatable or amendable, has
precedence over all other motions).

RULING BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“According to Rule 38, adjournment cannot
be called for while we are still under the
Call of the Senate. We are still under the
Call of the Senate.” (Page 851-2000).

Motion to Adjourn is the Highest Motion
and Cannot Be Amended or Debated

PARLIAMENTARY INQUIRY

Senator Johnson: “A parliamentary
inquiry, can that motion be pending while
Senator Sheahan is recognized to give notice
of reconsideration?” (Page 339-2000).

REPLY BY THE PRESIDENT

President Owen: “A motion to
adjourn is nondebatable.” (Page 339-2000).

RULING BY THE PRESIDENT

President Owen: “The President
believes that a motion to adjourn—he doesn’t
believe—he knows—is the highest order and
privileged motion of the highest order and
nondebatable. There is no other motion that
can be debated until that motion is taken
care—disposed of.” (Page 339-2000).

MOTION

Senator Johnson moved to table the
motion to adjourn. (Page 340-2000).

REPLY BY THE PRESIDENT

President Owen: “The President
believes that a motion to table can not be
made, but we will find out.” (Page 340-
2000).
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RULING BY THE PRESIDENT

President Owen: “In ruling upon the
inquiry by Senator Johnson, in Reed’s
Rules, it states, ‘To adjourn—not amendable,
not debatable; has precedence over all other
motions.” so, the only motion before us,
unless withdrawn, is the motion by Senator
Betti Sheldon to adjourn until Friday at 9:00
a.m.” (Page 340-2000).

ADVISORY OPINIONS

President Generally Does Not Issue

POINT OF ORDER

Senator West: “A point of order, Mr.
President. After reading Senate Bill No.
6613, | submit that Senate Bill No. 6613 is
in violation of Senate Rule 25, which states
as follows: ‘No bill shall embrace more than
one subject and that subject shall be
expressed in the title. I submit that Senate
Bill No. 6613 contains two subjects and that
the subjects are not expressed in the title of
the bill.

“Senate Bill No. 6613 is titled ‘An
act relating to child passenger restraints
systems.” Section 1 of this act would make
certain changes to the law relating to child
restraint system in an automobile for
children under three and does not make
district requirements based on weight.
Section 1 would, for example, require that a
child of less than one year of age must be
properly restrained in a rear-facing seat and
other requirements.

“However, the bill then takes a wild
turn. In Section 2, Mr. President, the bill
would amend RCW 46.61.668. That statute
currently states generally, first, that all
persons, including persons over the age of
sixteen must wear safety belts; and second,

that enforcement of the seatbelt requirement
may be accomplished only as a secondary
action. Section 2 of this bill would delete the
requirement that seatbelt violations relating
to any person, including adults, may be
enforced only as secondary offenses. These
violations would not be enforceable as
primary actions.

“Mr. President, in a 1998 ruling you
held that because Senate Rule 25 is identical
to Article 2, Section 19 of the State
Constitution, you would look to cases
interpreting Article 2, Section 19, when
ruling on these points of order under Rule 25
(1998 Senate Journal, page 776). As you
noted in your 1998 ruling, although there is
a heavy burden on the challenger of a
statute, the cases dictate that there must be
some ‘rational unity’ between the general
subject and the incidental subjects in a
measure.

“Mr. President, I submit that there is
no unity here whatsoever, let alone a rational
unity, between the general subject that
makes distinctions in the kinds of safety
seats children must occupy, and an
incidental subject that allows for the first
time the adult seatbelt law to be enforced as
a primary action. Clearly, this action, the
way the bill is drafted, Mr. President, is
what we would call ‘logrolling,” where you
attach an unpopular concept and force the
body to have to vote against something they
want to do when they are trying to prevent
something that they don’t want to happen.

“So, I would ask you to rule, sir, that
this bill violates Rule 25 and also Avrticle 2,
Section 19, of the State Constitution.” (Page
422-2000).

RULING BY THE PRESIDENT

President Owen: “In ruling on the
point of order by Senator West concerning
whether Senate Bill No. 6613 violates
Senate Rules 25, the President notes that he
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has entertained this point of order on two
occasions in the past, both times when the
measure in question was on third reading.
The President believes that the proper time
to make this point of order is on third
reading. Until that time, the body may
perfect the measure.

“You’re asking for an advisory
opinion. The President does not give
advisory opinions. The President makes
rulings on points of order. If the President
ruled on a point of order on second reading
that a measure fails to comply with Senate
Rule 25, this would have the effect of
preventing further consideration of that
measure, and of preventing the body from
perfecting the measure so that it does
comply with Senate Rule 25.

“The President believes that the
proper time to make a point of order under
Senate Rule 25 is on third reading. Until that
time, the body may perfect the measure and,
if necessary, consult with advisers
concerning the measure’s compliance with
Senate Rule 25.” (Page 431-2000).

President May Issue Advisory Opinions

PARLIAMENTARY INQUIRY

Senator McCaslin: “Mr. President, a
point of parliamentary inquiry. Senate Rule
45 (1)? requires committees to either provide
or vote to waive five day’s notice before
hearing a measure. Mr. President, | ask,

2 Rule 45 provides: “I. At least five days notice shall
be given of all public hearings held by any committee
other than the rules committee. Such notice shall
contain the date, time and place of such hearing
together with the title and number of each bill, or
identification of the subject matter, to be considered
at such hearing. By a majority vote of the committee
members present at any committee meeting such
notice may be dispensed with. The reason for such
action shall be set forth in a written statement
preserved in the records of the meeting...”

assuming the first and only time a
committee considers a measure is during
executive session, does the five day notice
rule apply? If not, | am concerned that
committees could pass bills without any
public notice whatsoever.” (Page 417-
2001).

RULING BY THE PRESIDENT

President Owen: “In ruling on the
point of parliamentary inquiry raised by
Senator McCaslin concerning whether the
five day notice requirement in Senate Rule
45 (1) applies to bills in committee
considered for the first time in executive
session. It is not the President’s practice to
issue advisory opinions of hypothetical
facts. Each point of order must be judged on
its individual merits. Although the President
will wait for a point of order on actual facts
to issue a binding opinion on this issue, the
President might suggest that the safest
course for committee chairs is to adhere to
the five day rule—either give or waive five
days notice as the case may be—for bills
considered for the first time in executive
session.” (Page 417-2001).
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AMENDMENTS

Amendment to Amendment to
Amendment®

PARLIAMENTARY INQUIRY

Senator Snyder: “A parliamentary
inquiry. Mr. President, I’'m a little confused,
| guess. Is this an amendment to the
amendment to the amendment?” (Page
1368-1997).

REPLY BY THE PRESIDENT
President Owen: “Senator Snyder, I

think | almost had an answer. Yes, that is
what it is.”(Page 1368-1997).

Amendments to Striking Amendments

PARLIAMENTARY INQUIRY

Senator Snyder: “A  point of
parliamentary inquiry, Mr. President. If the
body adopts the striking amendment by
Senators Finkbeiner and Rossi, what will the
status of the striking amendments by
Senators Brown and Jacobsen be?” (Page
738-1997).

¥ Reed’s Rule 133 provides: “Amendment to the
Amendment.— In case the amendment offered, while
satisfactory in its design does not in the opinion of a
member exactly meet the case, he is at liberty to
propose an amendment to the amendment. Here,
however, the process must end, for there must
somewhere be a limit or confusion would ensue. The
general judgment of assemblies has settled upon the
limitation of amendments to the second degree. If the
amendment to the amendment is not satisfactory to
the assembly it can be voted down, and then a new
amendment to the amendment will be in order, which
in its turn can be rejected, and so on until the
assembly is satisfied.”

REPLY BY THE PRESIDENT

President Owen: “Senator Snyder, it
would be the ruling of the Chair, that the
first striking amendment would be an
amendment to the bill. The second striker
would be an amendment to the striking
amendment and, therefore, you could have
an amendment to the amendment and handle
the second striker as well.”

Senator Snyder: “Your ruling rules
that the striking amendment by Senators
Brown and Jacobsen can be offered as
amendment to the amendment?”’

President Owen: “That is correct.”

Senator Snyder: “I think that is
probably what the sponsors of the
amendment would like to do then.”

President Owen: “Yes, Senator, that
would be correct.” (Page 738-1997).

REPLY BY THE PRESIDENT

President Owen: “The President
would like to take this opportunity to clarify
the question that was brought up yesterday
about consecutive striking amendments,
because | suspect we will see that happen
again in the future.”

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of inquiry by Senator Snyder on
March 18, 1997, concerning the effect of
two striking amendments to a single
measure. On Engrossed Substitute Senate
Bill No. 6006, the President notes that an
oral correction to the amendment by Senator
Brown made that amendment no longer a
striking amendment to the bill, but an
amendment to the striking amendment by
Senator Finkbeiner. As such, Senator
Snyder’s inquiry was rendered moot.
However, the President deems the issue of
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sufficient import to require the President to
set down guidelines for the future.

“The Senate Rules are silent on the
issue. Therefore, the President looks to
Reed’s Rules to the extent they are
applicable, and to Senate procedural
precedent to the extent Reed’s Rules are not
applicable. Reed’s Rule 144 (addressing
amendments to strike and insert paragraphs)
and Reed’s Rule 156 (addressing
amendments to strike and insert an entire
bill) suggest that only one striking
amendment can be adopted. Senate
precedent has followed this procedure. Also,
under Senate precedent, the striking
amendment that is first in number will be
taken up first. As such, if the first striking
amendment is adopted, the body will have
chosen, and the second striking amendment
will no longer be in order. If the first striking
amendment is not adopted, then following
Reed’s Rule 142, the second striking
amendment is properly before the body.

“If there are three striking
amendments and the body rejects the first
two, then the third is properly before the
body and so on until the body has adopted a
striking amendment or rejected them all.”
(Page 765-1997).

PARLIAMENTARY INQUIRY

Senator West: “A  parliamentary
inquiry, Mr. President. The striking
amendment by Senators Brown and
Jacobsen is a drafted to the underlying bill
and not to the striking amendment by
Senators Finkbeiner and Rossi. So, for the
amendment by Senators Brown and
Jacobsen to be considered as an amendment
to the striking amendment by Senators
Finkbeiner and Rossi, | believe it would
have to be written to the striking

amendment.” (Page 738-1997).

REPLY BY THE PRESIDENT

President Owen: “Senator West, the
issue is we have a striking amendment and
then we have another striking amendment
that would perfect. Therefore, we are
handling it as though it is an amendment to
the striking amendment.” (Page 738-1997).

Budget Amendments Require Sixty
Percent Vote*

PARLIAMENTARY INQUIRY

Senator Benton: “A parliamentary
inquiry, Mr. President. How many votes
does it take to adopt amendment to the
budget bill?” (Page 704—2001).

REPLY BY THE PRESIDENT

President Owen: “Senator Benton, it
takes thirty votes.” (Page 704-2001).

* Senate Rule 53 provides: “No amendment to the
budget, capital budget or supplemental budget, not
incorporated in the bill as reported by the ways and
means committee, shall be adopted except by the
affirmative vote of sixty percent of the senators
elected or appointed.”
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Concur in or Recede from Entire
Amendment Only.®

® See Rule 67: “When there is a disagreement
between the senate and house on a measure before
the senate, the senate may act upon the measure with
the following motions which have priority in the
following order:

To concur

To non-concur

To recede

To insist

To adhere

These motions are in order as to any single
amendment or to a series of amendments. (See Reed's
Rules 247 through 254.)

A senate bill, passed by the house with amendment or
amendments which shall change the scope and object
of the bill, upon being received in the senate, shall be
referred to an appropriate committee and shall take
the same course as for original bills, unless a motion
to ask the house to recede, to insist or to adhere is
made prior to the measure being referred to
committee.” See also Reed’s Rule 245: “Method of
Obtaining Conference.— Whenever the two Houses
have reached the point where they disagree, the
House which has the papers may reject the
amendments of the other House and ask a conference,
or, if there be urgency, one House may amend the
bill, and without waiting for the rejection of these
amendments may ask a conference. Of course the
adoption of the amendments obviates the necessity of
a conference and prevents any reply to the request.
Such is the practice in Congress. The formal method,
which perhaps any House has a right to insist on, is
illustrated in this way: A bill passed by one House is
amended in the other and returned. The originating
House disagrees to the amendment, and notifies the
amending House by a message, returning the papers.
Thereupon the amending body either recedes and
concurs or insists and asks for a conference. The
conference may report agreement with amendments,
but may not change any item already agreed to by
both Houses. The report of a conference committee
can not be amended. It must be accepted or rejected
as it stands. If the body acting on the conference
report finds itself unable to agree to it, and desires to
agree with a modification, the method of procedure is
to reject the report, ask for another conference, and
then instruct the committee to ask the conferees of
the other body to agree to the proposed amendment to
the report.”

POINT OF ORDER

Senator Fraser: “A point of order,
Mr. President. Pertaining to the motion that
was just made, my question is when the
Senate is asked to recede from a Senate
amendment to a House Bill, do the rules
allow the Senate to recede from only a
portion of that amendment? That, in effect,
is what this motion is.” (Page 1127-1998).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Fraser
challenging Senator Morton’s motion to
recede in part to the Senate striking
amendment to Second Engrossed Substitute
House Bill No. 1354, and to insist in part of
the amendment, the President finds that
Senate Rule 67 clearly states that motions to
recede and insist ‘are in order as to any
single amendment or to a series of
amendments.” Senator Morton’s motion
would apply to parts of a single amendment.

“The President, therefore, rules
under Senate Rule 67 that the motion is out
of order and the point is well taken.” (Page
1127-1998).

Debate - Reference to Underlying Bill

PARLIAMENTARY INQUIRY

Senator Heavey: “A point of
parliamentary inquiry, Mr. President. The
Senator from the Forty-first District

admonished the Senator from the Thirty-
seventh District for speaking to the
underlying bill. We are required to keep our
comments germane to the subject, so how
could the underlying bill, when you have an
amendment to it, not be germane to the
subject before us?” (Page 582—1997).



RULINGS OF LIEUTENANT GOVERNOR BRAD OWEN

REPLY BY THE PRESIDENT

President Owen: “Senator Heavey,
you can reference the underlying bill, but if
your discussion is totally on the underlying
bill, that would be inappropriate. (Page
582—1997).

Distribution of Amendments

POINT OF ORDER

Senator West: “A point of order, Mr.
President. Not to delay the process, but this
amendment is not on our desks. The one |
received in caucus—the Secretary of Senate
did not distribute it to the desks. They
distributed it in caucus. Mr. President, we do
not have it on our desks here.” (Page 1109—
2000).

REPLY BY THE PRESIDENT

President Owen: “The members do
have the right to have the amendment on
their desks and we will have to wait until the
amendment is distributed.” (Page 1109-
2000).

Effect Statement Not Required

PARLIAMENTARY INQUIRY

Senator Hale: “A parliamentary
inquiry, Mr. President. | have two large
amendments on my desk that do not have
the description on the bottom of what the
effect would be to the bill. I was hoping, and
| thought we agreed, that there would be
some indication of what the effect would be,
because there are so many papers flying
over our desks right now, it is hard to keep
track. Those in particular are Senate Bill No.

6625 and Senate Bill No. 5904. Thank you.”
(Page 521-2001).

REPLY BY THE PRESIDENT

President Owen: “Senator Hale,
there isn’t a rule on that. Those are
directions that we have given, but it is up to
the sponsors whether they do that or not.”
(Page 521-2001).

Erroneous Reference/ Typographical
Error

PARLIAMENTARY INQUIRY

Senator Heavey: “A  point of
parliamentary inquiry. There is no word
‘section’” on line 22, page 4, and the
amendment says, ‘On page 4, line 22, after
“section,” There is no ‘section’ on line 22.”

(Page 318-1997).
REPLY BY THE PRESIDENT

President Owen: “Senate Bill No.
5835 shows-that we have-shows that there
is, Senator Heavey. The first word on the
line.” (Page 318-1997).

® Mason’s Rule 527 provides: “...A legislative body
always has authority to correct its records to make
them state the truth.”
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Failure to Concur Results in Non-
Concur’

" See Rule 67: “When there is a disagreement
between the senate and house on a measure before
the senate, the senate may act upon the measure with
the following motions which have priority in the
following order:

To concur

To non-concur

To recede

To insist

To adhere

These motions are in order as to any single
amendment or to a series of amendments. (See Reed's
Rules 247 through 254.)

A senate bill, passed by the house with amendment or
amendments which shall change the scope and object
of the bill, upon being received in the senate, shall be
referred to an appropriate committee and shall take
the same course as for original bills, unless a motion
to ask the house to recede, to insist or to adhere is
made prior to the measure being referred to
committee.” See also Reed’s Rule 245: “Method of
Obtaining Conference.— Whenever the two Houses
have reached the point where they disagree, the
House which has the papers may reject the
amendments of the other House and ask a conference,
or, if there be urgency, one House may amend the
bill, and without waiting for the rejection of these
amendments may ask a conference. Of course the
adoption of the amendments obviates the necessity of
a conference and prevents any reply to the request.
Such is the practice in Congress. The formal method,
which perhaps any House has a right to insist on, is
illustrated in this way: A bill passed by one House is
amended in the other and returned. The originating
House disagrees to the amendment, and notifies the
amending House by a message, returning the papers.
Thereupon the amending body either recedes and
concurs or insists and asks for a conference. The
conference may report agreement with amendments,
but may not change any item already agreed to by
both Houses. The report of a conference committee
can not be amended. It must be accepted or rejected
as it stands. If the body acting on the conference
report finds itself unable to agree to it, and desires to
agree with a modification, the method of procedure is
to reject the report, ask for another conference, and
then instruct the committee to ask the conferees of
the other body to agree to the proposed amendment to
the report.”

POINT OF ORDER

Senator Goings: “A point of order.
Mr. President, this bill left the Senate with a
series of projects unanimously. If the Senate
fails to concur, meaning we vote ‘no’ on the
motion to do concur, is it true then we would
be in the place to revisit that earlier bill,
because we would not have concurred with
the House changes? Would we have
automatically receded and be back at our
original bill that came out unanimously?”
(Page 1415-1416-1998).

POINT OF ORDER

Senator Deccio: “I believe Senator
Goings has already spoken once.” (Page
1416-1998).

REPLY BY THE PRESIDENT

President Owen: “Senator Goings is
on a point of order.”

Senator Deccio:
twice, then?”

President Owen: ‘“No, he is on a
point of order and the answer to the inquiry,
the President believes that if, in fact, the
Senate votes on the motion to concur, but
votes ‘no’ you in effect have voted to not
concur.”

Senator Goings: “So, Mr. President,
we would in essence, be back at the bill that
passed unanimously, then?”

President Owen: “The bill would to
back to the House with a message that we
did not concur.”

Senator Goings: “Thank you, Mr.
President.”

President Owen: “Just once second,
Senator Goings. The President believes that
the bill would go back to the House with a
‘do not concur.’- motion.” (Page 1416—
1998).

“He can speak
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House Bill Titles

“Senator Honeyford has raised two related
questions on the striking amendment to
House Bill 1187: First, he asks whether it is
appropriate for the Senate to substantively
amend the title of a House Bill; and second,
he asks whether the proposed amendment is
beyond the scope and object of the
underlying bill.

As to the first question, the President takes
note of the fact that House rules and practice
differ from those of the Senate with respect
to title amendments, and it is probably fair
to characterize the House’s rules as stricter
with respect to such amendments. That said,
in the interest of comity and promoting good
relations between the chambers, the
President generally does not rule on matters
of procedure within the House. Our rules
allow for title amendments, and this body
may make such amendments if it chooses.
The body may be well-advised, of course, to
take note of House practice and traditions in
making such choices, but these are matters
of negotiation and policy, not Senate
procedure.

On the second question, relating to whether
the striking amendment goes beyond the
scope and object of the underlying bill, the
President begins by taking a look at the
measure in the form in which it originally
came over from the House. In this case, the
measure can be fairly characterized as a
purely technical recodification of affordable
housing statutes. There are no substantive
provisions of law changed or enacted
beyond this. By contrast, the striking
amendment includes very substantive law

allowing local governments to set up
relocation assistance programs. It includes
monetary amounts, notice provisions,

language on condominium moratoriums,
lease termination provisions, and limitations
on interior construction. This language goes
well beyond recodifying affordable housing
statutes and is clearly outside the subject
matter of the underlying bill as it came over
from the House

For these reasons, Senator Honeyford’s
second point is well-taken, and the
amendment is beyond the scope and object
of the underlying bill.” (Pages 1357-58,
2007).

Inconsistent or Incompatible
Amendments

In a brief ruling/response to questions on
April 13, 2009, the President—who gave a
quick ruling, verbally, not written up—
stated that inconsistent amendments which
conflicted with earlier-adopted amendments
were permissible and not viewed as
amendments to the earlier amendments. In
so doing, he relied on these two provisions
of Reed’s Parliamentary Rules:

133. Amendment to the
Amendment— In case the
amendment offered, while

satisfactory in its design does not in
the opinion of a member exactly
meet the case, he is at liberty to
propose an amendment to the
amendment. Here, however, the
process must end, for there must
somewhere be a limit or confusion
would ensue. The general judgment
of assemblies has settled upon the
limitation of amendments to the
second degree. If the amendment to
the amendment is not satisfactory to
the assembly it can be voted down,
and then a new amendment to the
amendment will be in order, which
in its turn can be rejected, and so on
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until the assembly is satisfied. (See
Sec. 149.)

161. Incompatibility or
Inconsistency.— An amendment
may be inconsistent or incompatible
with the words left in the bill, or with
other amendments already adopted,
but that is for the assembly to decide,
and not for the presiding officer. For
him to pass upon such a question
would be very embarrassing to the
assembly, and still more so to him.
So, also, the question of
constitutionality is not for him to
decide. Incompatibility,
inconsistency, and
unconstitutionality are matters of
argument.

Generally, the limitation on amendment to
an amendment being stopped in the second
degree is aimed at logistical confusion—
e.g., keeping paperwork straight. If,
however, the body wishes to adopt
“inconsistent” amendments, it may do so, on
the theory that the body knows what it
previously adopted and is free to continue to
modify or strike portions of those earlier-
adopted amendments.

Must be Written®
POINT OF ORDER

Senator West: “Mr. President, I am
going to raise the point-and I can’t find the
rule reference, but | know it is here from
memory-that amendments have to be in

® See Rule 64: “..No amendment shall be considered
by the senate until it shall have been sent to the
secretary's desk in writing and read by the
secretary...” Editor’s Note: it appears to be the
practice that oral amendments may be accepted
unless an objection is raised.

-10-

writing. This amendment is so critical that
we could find ourselves in a court of law—
that if it is drafted improperly, we may find
ourselves ending up costing the state money
that we shouldn’t have to pay and so I would
object very strenuously to doing this as an
oral amendment on the floor and would raise
that as a point of order.” (Page 337-1998).

REPLY BY THE PRESIDENT

President Owen: “Senator West, you
are correct, but the practice has been without
objection, we have allowed for oral
amendments. There is an objection,
therefore, there would have to be a written
amendment.” (Page 337-1998).

Only Amend on Second Reading — Need
2/3 Vote to Advance

POINT OF ORDER

Senator Snyder: “I believe this is a
motion to suspend the rules and in the past,
it has been customary to just have one
speech on each side of the motion.” (Page
230-2001).

REPLY BY THE PRESIDENT

President Owen: “Senator Snyder,
the interesting point here is that Senator
Sheahan made a motion to amend Senator
Sheldon’s motion so it is a two step process.
First, we have to amend the motion and then
suspend the rules to advance it to second
reading.”® (Page 230-2001).

PARLIAMENTARY INQUIRY

® See Rule 64: “Upon second reading, the bill
shall...be subject to amendment.”
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Senator Snyder: “A point of inquiry,
Mr. President. What is the status of Senate
Bill No. 5959? Will it be on the second
reading calendar and does that need a two-
thirds vote to get it to second reading?”
(Page 231-2001).

REPLY BY THE PRESIDENT

President Owen: “We just amended
the motion by Senator Sheldon. Now, you
have to pass the motion, which would take a
two-thirds vote, because the rules have to be
suspended to advance it to second reading.”

Senator Snyder: “Thank you.” (Page
231-2001).

Oral Amendments®©

PARLIAMENTARY INQUIRY

Senator Patterson: “Mr. President, I
have a point of parliamentary inquiry. |
would like to know, under what
circumstances, an oral amendment is
appropriate and if this is one of those
circumstances.” (Page 418-2000).

REPLY BY THE PRESIDENT

President Owen: “The President, just
for future reference—I think I know what is
going to happen here-but for future
reference, when we have had a member
offer an oral amendment, we have allowed
that if there were not objections form the
body. If there are objections, then we have
the amendment drafted. So, at this point,

19°5ee Rule 64: “..No amendment shall be considered
by the senate until it shall have been sent to the
secretary's desk in writing and read by the
secretary...” Editor’s Note: it appears to be the
practice that oral amendments may be accepted
unless an objection is raised.
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Senator West has offered to strike ‘under
this section’ from these two amendments. If
there are no objections from the body-the
oral amendments will be adopted.” (Page
418-2000).

Order of Striking Amendments

PARLIAMENTARY INQUIRY

Senator Jacobsen: “A parliamentary
inquiry, Mr. President. There are two
striking amendments and | was wondering
which one would be the first one?” (Page
737-1997).

REPLY BY THE PRESIDENT
President Owen: “The striking

amendments by Senators Finkbeiner and
Rossi.” (Page 737-1997).
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“Rolling Back” to Second Reading

[President Owen made a quick ruling that moving from Third back to Second Reading for the
purpose of amendment takes a suspension of the rules, but that he would interpret Rule 62** as
allowing this to be done with only a simple majority—as opposed to a 2/3—vote of the body
near Sine Die or cutoff. (Page 1278-2005). President Pro Tempore Franklin also made a quick
ruling on March 8, 2007, holding that returning a bill to second reading requires a suspension of
the rules and takes 2/3 vote.]

Amending Bills On Third Reading

If a bill is already on Third Reading— most
commonly, because it had passed the Senate but not
the House and then, at the end of that Session,
returned to the Senate for action at the next Session
of that same biennium— then it must be “rolled

back” to be amended.

Rules

Committee

=)

Senate
Floor

The bill must be

“pulled” from

Rules to the Floor

& >

Third Reading,
Final Passage
(no amendments)

The bill must be
“rolled back” to
second reading for
purposes of
amendment. This
takes a 2/3 vote to
suspend the rules,
except near
cutoff/sine dine,
when it takes a
simple majority.

Second Reading
(amendments)

amended.

After amending, the bill i&,

advanced back to Third
Reading for passage as

1 Senate Rule 62 provides: “Rule 62. Every bill shall be read on three separate days unless the senate deems it
expedient to suspend this rule. On and after the tenth day preceding adjournment sine die of any session, or three
days prior to any cut-off date for consideration of bills, as determined pursuant to Article 2, Section 12 of the
Constitution or concurrent resolution, this rule may be suspended by a majority vote. (See also Rule 59).”
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Same Amendment*?

POINT OF ORDER

Senator West: “A point of order, Mr.
President. The amendment is substantially
similar to the previous amendment by
Senator Brown. These amendments strike
the same section and insert similar words. |
believe the body has made this decision by
turning down the amendment by Senator

12 See Reed’s Rule 142: “If the motion to strike out
and insert be decided in the negative it can not be
renewed in the same terms; but inasmuch as it is a
combination of the motion to strike out and the
motion to insert, the negative result does not prevent
a great variety of subsequent motions to strike out
and insert, or to strike out or to insert, some of which
are as follows:

1st. To strike out the same words and insert nothing.

2d. To strike out the same words and insert other
words.

3d. To strike out the same words and insert part of
the proposed words.

4th. To strike out the same words with others and
insert the proposed words.

5th.To strike out the same words with others and
insert part of the proposed words.

6th. To strike out part of the same words and insert
the proposed words or part of them.

7th. To strike out part of the same words and insert
other words.

8th. To strike out nothing, but insert the same words
proposed.

Still other varieties may be suggested, but those
named may give an idea of the others. Of course each
one of these motions must involve a substantially
new proposition.”
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Brown. The good gentleman’s amendment
would have been appropriate as an
amendment to the amendment by Senator
Brown, but is not appropriate at this time.”

REPLY BY THE PRESIDENT

President Owen: “Are you raising
the point of order that the amendment by
Senator Doumit is an issue that has already
been decided and may not be decided
twice?”

Senator West: “That is correct, Mr.
President.”

Debate ensued.

RULING BY THE PRESIDENT

President Owen: “In ruling on the
point of order by Senator West regarding the
amendment by Senator Doumit on page 1,
line 16, to Substitute Senate Bill No. 5904,
the President finds that Rule 142 of Reed’s
Rules states in part, in this case where the
previous amendment was defeated: ° the
negative result does not prevent a great
variety of subsequent motions to strike out
and insert or to strike out or to insert, some
of which are as follows:” Then it states a
number of different examples. The
President believes that the amendment by
Senator Doumit is appropriate, and the point
is not well taken.” (641-2003)



RULINGS OF LIEUTENANT GOVERNOR BRAD OWEN

Scope & Object®

Autonomy of Each House in Determining

“In ruling upon the point of order raised by
Senator Holmquist that the House
amendments to Engrossed Senate Bill 5831
are beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

The President begins by reminding the body
that the title of a bill is not controlling for
purposes of his analysis; rather, the
President will consider the entirety of a
measure in making a scope and object
determination. Similarly, the version which
is relevant for this analysis is the version
ultimately passed by the Senate, not the
version which was originally introduced.
Once this body has taken an affirmative
action to amend a measure, that newly-
changed version then becomes the
dispositive version against which subsequent
changes will be compared. Likewise, the
Senate’s determination in this regard is
ultimately preeminent on Senate measures,
just as the President defers to the House for
scope and object rulings on House measures.
All of this is in keeping with past precedent,
but it is worth reminding the body, again, as
this issue is considered.

Turning now to the bill before us, the
President notes that all versions of this

3 Rule 66 provides: “No amendment to any bill shall
be allowed which shall change the scope and object
of the bill. (See also Art. 2, Sec. 38, State
Constitution.) Substitute bills shall be considered
amendments for the purposes of this rule. A point of
order raising the question of scope and object may be
raised at any time during consideration of an
amendment prior to voting on the amendment.” See
also Washington Constitution, Article II, § 38:
“LIMITATION ON AMENDMENTS. No
amendment to any bill shall be allowed which shall
change the scope and object of the bill.
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measure share a common subject: the
certification and regulation of HVAC
professionals. In this sense, the House
amendments could meet the scope of the bill
as it left the Senate. This is not the end of
the analysis, however, as the President must
next consider the specific purpose—that is,
the object—of the bill and amendments.

The underlying bill as it left the Senate
essentially did one thing: It formed a task
force to study HVAC licensing and
certification, charging this task force to
report its findings back by next year. While
the House amendments include the task
force, they also add a complete program of
licensing and certification relating to
HVAC. While this is within the scope, or
subject matter, of the bill as it left the
Senate, it exceeds the specific purpose, or
object, of the Senate version.

For these reasons, the President therefore
finds that the House amendments are beyond
the object of the underlying bill, and Senator
Holmquist’s point is well-taken.” (Page
1172—2008).

Please see also the next ruling from 2000,
immediately below

PARLIAMENTARY INQUIRY

Senator Snyder: “I don’t necessarily
rise only on this bill, but I think it is on the
process. | think the presiding officer in the
other House ruled that this is within the
scope and object of the underlying bill and |
just wonder if we would be setting a
precedent here or if we have had rulings in
the past that would let this house determine
what the other house has already decided.”
(Page 1078-2000).

REPLY BY THE PRESIDENT
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President Owen: “Senator Snyder, in
researching the previous rulings, we have
found that both houses are autonomous and
neither house is bound by the other house
rulings.” (Page 1078—-2000).

Basis of Comparison

“In ruling upon the point of order raised by
Senator Holmquist that the House
amendments to Engrossed Senate Bill 5831
are beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

The President begins by reminding the body
that the title of a bill is not controlling for
purposes of his analysis; rather, the
President will consider the entirety of a
measure in making a scope and object
determination. Similarly, the version which
is relevant for this analysis is the version
ultimately passed by the Senate, not the
version which was originally introduced.
Once this body has taken an affirmative
action to amend a measure, that newly-
changed version then becomes the
dispositive version against which subsequent
changes will be compared. Likewise, the
Senate’s determination in this regard is
ultimately preeminent on Senate measures,
just as the President defers to the House for
scope and object rulings on House measures.
All of this is in keeping with past precedent,
but it is worth reminding the body, again, as
this issue is considered.

Turning now to the bill before us, the
President notes that all versions of this
measure share a common subject: the
certification and regulation of HVAC
professionals. In this sense, the House
amendments could meet the scope of the bill
as it left the Senate. This is not the end of
the analysis, however, as the President must
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next consider the specific purpose—that is,
the object—of the bill and amendments.

The underlying bill as it left the Senate
essentially did one thing: It formed a task
force to study HVAC licensing and
certification, charging this task force to
report its findings back by next year. While
the House amendments include the task
force, they also add a complete program of
licensing and certification relating to
HVAC. While this is within the scope, or
subject matter, of the bill as it left the
Senate, it exceeds the specific purpose, or
object, of the Senate version.

For these reasons, the President therefore
finds that the House amendments are beyond
the object of the underlying bill, and Senator
Holmquist’s point is well-taken.” (Page
1172—2008).

Body of the Bill Controls, Not Title

POINT OF ORDER

Senator Finkbeiner: “I rise to a point
of order. I challenge the scope and object of
this amendment. House Bill No. 1599
creates extraordinary criminal  justice
accounts in order to reimburse counties for
certain costs relating to the adjudication of
aggravated murder cases. The appropriations
may be made from the general fund or from
public safety and education accounts. The
bill’s purpose is to address this one specific
problem which is that local governments and
particularly local governments in rural areas
do not have to resources in their budgets to
deal with an aggravated murder case. The
bill gives the county some financial relief
when an aggravated murder case threatens to
break the county budget, as has happened
recently.
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“The striking amendment adds two
completely separate and independent issues—
funding for regional law libraries through
increased filing fees for parties making a
demand for a jury trial as well as authorizing
fees for a party requesting a trial to a no vote
or an arbitration award. These additions do
not, in any way, address county funding of
aggravated murder cases, which is the focus
of the wunderlying bill. Instead, the
amendment brings in new issues which are
not addressed in the contents of the
underlying bill and for that reason, | ask that
you find the amendment outside the scope
and object of the underlying bill. I would
like to say that I am rising to challenge
Sections two and three of the amendment by
Senators Costa, Sheahan, Kline, McCaslin
and Heavey. Thank you.” (Page 1052-
1999).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Finkbeiner
to the scope and object of the striking
amendment by Senators Costa, Sheahan,
Kline, McCaslin and Heavey, the President
finds that House Bill No. 1599 is a measure
which creates an extraordinary criminal
justice account to reimburse counties for
costs related to aggravated murder cases.

“The striking amendment would also
create an extraordinary criminal justice
account in section one. However, section
two would provide funds to regional county
law libraries through increased court filing
fees; and section three would generally
increase fees for jury demand and for trial de
nova requests.

“The President, therefore, finds that
because sections two and three of the
amendment do change the scope and object
of the bill, the point of order is well taken.

“The President would once again
remind the members that it is not the title of
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the bill, but the body of the bill that
determines the scope and object.” (Page
1067-1999).

Cannot Concur if House Amendment
Outside Scope & Object

PARLIAMENTARY INQUIRY

Senator McCaslin: “A parliamentary
inquiry, Mr. President. Just for my own
information, when an amendment is out of
scope and object, is it possible to concur?”
(Page 881-2000).

REPLY BY THE PRESIDENT

President Owen: “No.” (Page 881—
2000).

Defining the Class

RULING BY THE PRESIDENT

“In ruling upon the points of order
raised by Senator Deccio as to the scope and
object of Amendments 211 and 213 to
Substitute Senate Bill 5904, the President
finds and rules as follows:

With respect to Amendment 211, the
President finds that Substitute Senate Bill
5904 is a bill that provides several means to
reduce the cost of prescription drugs to the
residents of the State of Washington. While
major sections of the bill provide programs
limited to low-income elderly residents,
other sections of the bill are clearly
applicable to all residents, regardless of age
or income level.

Amendment 211 would expand
eligibility for participation in the discount
purchase program set forth in the underlying



RULINGS OF LIEUTENANT GOVERNOR BRAD OWEN

bill and also add further definitions to that
program. In previous rulings, the President
has allowed amendments which change or
further define the class of persons eligible
for programs or benefits set forth in a bill.
In keeping with these rulings, the President
finds that Amendment 211 simply expands
upon the class of persons eligible for one of
the programs set forth in the underlying bill
and is therefore within the scope and object

of Substitute Senate Bill 5904. The
President finds, therefore, that Senator
Deccio's point is not well taken and

Amendment 211 is within the scope and
object of the underlying bill.

With respect to Amendment 213, the
President finds that the amendment would
create a totally new committee to create a
new program not in the underlying bill.
Moreover, Section 5 of the amendment
addresses the practice of medicine in a way
which is not related to the programs in the
underlying measure, which are aimed at
reducing the costs of prescription drugs. For
these reasons, Amendment 213 is outside
the scope and object of Substitute Senate
Bill 5904 and the point is well taken.” (640-
2003)

Different RCW

POINT OF ORDER

Senator Kline: “Thank you, Mr.
President. | raise an objection to the scope
and object of the amendment to Second
Substitute House Bill No. 2054 and | am
prepared to argue the relevant part in section
7. The first six parts of Second Substitute
House Bill No. 2054 have to do with water
resource management, WRIA’s, and the
allocation of resources among them. The
new section 7 entitled ‘Appeals’ amends the
Administrative Procedures Act, a different
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RCW-RCW 34.05-and creates a new cause
of action in superior court for proceedings
involving relinquishments of a water right
and amends RCW 43.21B, limiting
jurisdiction of the Pollution Control
Hearings Board. It is clearly outside the
scope and object of the original bill, dealing
with water management.” (Page 1603—
1997).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Kline, the
President finds that Second Substitute House
Bill No. 2054 is a measure which makes
various changes in water resource planning,
water rights and permit processes, including
standards for relinquishment.

“The striking amendment by Senator
Morton would also make various changes in
water resource planning, water rights and
permit processes, including procedures for
appeals or relinquishments. In addition, the
striking amendment would in part VI -
authorize specific diversions of certain
waters for municipal purposes.

“The President, therefore, finds that
the proposed amendment does change the
scope and object of the bill and the point of
order is well taken.” (Page 1603-1997).

Duplicating Existing Law

POINT OF ORDER

Senator Thibaudeau: “ A point of
order, Mr. President. | would respectfully
request a ruling on scope and object of this
amendment. | would hope that the body
knows that the source of the funding for
family planning services, which is Title 10,
and which is matched by the state with ten
percent and the feds with ninety percent,
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specifically prohibits the use of these funds
for abortions.” (Page 411-2001).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Thibaudeau
to the scope and object of the amendment by
Senators Stevens, Deccio, Oke, Benton,
Long, Morton, McCaslin, Sheahan, Rossi,
Swecker, Hochstatter, Roach and McDonald
on page 1, line 17, to Senate Bill No. 5186,
the President finds that Senate Bill No. 5186
is a measure which provides that the
Department of Social and Health Services
may seek and implement a federal waiver to
expand eligibility for family planning
service funding. The measure defines the
kinds of family planning services which are
eligible to receive funding, including
sterilization and contraception services. The
amendment would refine eligibility criteria
by excluding from participation those
organizations that provide family planning
services which include abortion services or
referrals.

“In reference to Senator Thibaudeau
argument that the amendment would merely
restate federal law as it now exists, the
President notes that whether an amendment
duplicates existing law is not relevant to
question of scope and object. The President,
therefore, rules that the point of order is not
well taken and the amendment on page 1,
line 17, to be in order.” (Page 417-2001).

Effect of House Amendment Changing
Scope & Object of Senate Bill

PARLIAMENTARY INQUIRY

Senator West: “A  parliamentary
inquiry, Mr. President. Did the President
rule that the amendment was out of scope
and object?”” (Page 880—2000).
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REPLY BY THE PRESIDENT

President Owen: “That is correct.”

Senator West: “Mr. President, by
tradition in the Senate, when a Senate Bill
has House amendments that are outside of
the scope and object, the bill is immediately

sent to committee and is no longer
considered by the body.”
President Owen: “The President

believes that you would be correct if he had
dropped the gavel on the ruling, but she
made the motion prior to that, to ask the
House to recede from the amendment.”

Senator West: “Mr. President, when
| asked you if you had ruled, you state,
‘yes’. Now, you are saying, because you had
not dropped the gavel that you had not
ruled—if | am to interpret what you are
saying correctly.”

President Owen: “Well, Senator
West, | think we are dancing around
semantics. Just give me a moment—just give
mea moment here, so that | can answer you
correctly.”

Senator West: “I just want it to be
clear for a permanent record, because this
could be important in the future.” (Page
880-2000).

FURTHER REPLY BY THE PRESIDENT

President Owen: “Senator West, the
President will try to explain this clearly if he
can. You are correct. | did make the ruling.
However, the thing that would follow would
be that the President would refer the bill
back to the committee. That is what I did not
drop the gavel on. If I don’t drop the gavel
prior to referring the bill back to committee,
she has the opportunity to ask the House to
recede therefrom.” (Page 880—2000).*

4 See Rule 67: “...A senate bill, passed by the house
with amendment or amendments which shall change
the scope and object of the bill, upon being received
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“Four Corners” Test

In ruling upon the point of order raised by
Senator Keiser that amendment number 580
to the committee striking amendment is
beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

Senator Deccio argues that both his
amendment and the underlying bill share a
common goal: expanding the coverage
options available to wuninsured people
through the Health Care Authority. While
the President agrees that they share similar
goals, the measures take different
approaches in trying to meet them. The
underlying measure would require certain
persons applying for enrollment in the Basic
Health Plan to complete a standard health
questionnaire. The results of this
questionnaire are then used to determine
eligibility for the high-risk insurance pool or
the Basic Health Plan. The amendment
requires the Health Care Authority to
implement a program to assist small
employers in providing health care coverage
to their employees. While the goals may be
similar, the President must first and
foremost look to the language within the
four corners of the underlying measure and
the amendment.

In this case, adding a whole new program is
an expansion clearly not contemplated by
the measure before us, which relates to
questionnaires and eligibility for existing
programs. For these reasons, Senator
Keiser’s point is well-taken. The

in the senate, shall be referred to an appropriate
committee and shall take the same course as for
original bills, unless a motion to ask the house to
recede, to insist or to adhere is made prior to the
measure being referred to committee.”
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amendment is beyond the scope and object
of the bill and is not properly before us.
(Page 1193-2005).

Scope v. Object: Difference

“In ruling upon the point of order raised by
Senator Holmquist that the House
amendments to Engrossed Senate Bill 5831
are beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

The President begins by reminding the body
that the title of a bill is not controlling for
purposes of his analysis; rather, the
President will consider the entirety of a
measure in making a scope and object
determination. Similarly, the version which
is relevant for this analysis is the version
ultimately passed by the Senate, not the
version which was originally introduced.
Once this body has taken an affirmative
action to amend a measure, that newly-
changed version then becomes the
dispositive version against which subsequent
changes will be compared. Likewise, the
Senate’s determination in this regard is
ultimately preeminent on Senate measures,
just as the President defers to the House for
scope and object rulings on House measures.
All of this is in keeping with past precedent,
but it is worth reminding the body, again, as
this issue is considered.

Turning now to the bill before us, the
President notes that all versions of this
measure share a common subject: the
certification and regulation of HVAC
professionals. In this sense, the House
amendments could meet the scope of the bill
as it left the Senate. This is not the end of
the analysis, however, as the President must
next consider the specific purpose—that is,
the object—of the bill and amendments.
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The underlying bill as it left the Senate
essentially did one thing: It formed a task
force to study HVAC licensing and
certification, charging this task force to
report its findings back by next year. While
the House amendments include the task
force, they also add a complete program of
licensing and certification relating to
HVAC. While this is within the scope, or
subject matter, of the bill as it left the
Senate, it exceeds the specific purpose, or
object, of the Senate version.

For these reasons, the President therefore
finds that the House amendments are beyond
the object of the underlying bill, and Senator
Holmquist’s point is well-taken.” (Page
1172—2008).

Study v. Substantive Law

“In ruling upon the point of order raised by
Senator Honeyford that the House
amendments to Substitute Senate Bill 6231
are beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

The President begins with the argument that
the geographic limitations of the original bill
are very different from those found in the
House amendments. The President believes
that the geographic description in the Senate
version is sufficiently open so as to
encompass the House’s language. This may
have policy significance, but it is not
dispositive in deciding scope and object.
Instead, the President looks at the four-
corners of the bill as it left the Senate and
compares this with the changes made in the
House.

The bill as it left the Senate establishes a
work group to study and make
recommendation as to marine protected
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areas. The House changes essentially keep
this work group, but also contain some
substantive provisions relating to the Puget
Sound Partnership, including directing the
Partnership to develop a plan that will have
the force and effect of law. While it is
permissible for the Partnership to be a part
of the work group and make
recommendations, adoption of a plan which
will make substantive law goes beyond
simply studying marine protection areas and
making recommendations back to the
legislature. It is these substantive provisions
of law which are impermissibly broad.

For these reasons, the President finds that
the House amendments are beyond the scope
and object of the underlying bill, and
Senator Honeyford’s point is well-taken.”
(Page 1322—2008).

Task Force v. Program

“In ruling upon the point of order raised by
Senator Holmquist that the House
amendments to Engrossed Senate Bill 5831
are beyond the scope and object of the
underlying bill, the President finds and rules
as follows:

The President begins by reminding the body
that the title of a bill is not controlling for
purposes of his analysis; rather, the
President will consider the entirety of a
measure in making a scope and object
determination. Similarly, the version which
is relevant for this analysis is the version
ultimately passed by the Senate, not the
version which was originally introduced.
Once this body has taken an affirmative
action to amend a measure, that newly-
changed version then becomes the
dispositive version against which subsequent
changes will be compared. Likewise, the
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Senate’s determination in this regard is
ultimately preeminent on Senate measures,
just as the President defers to the House for
scope and object rulings on House measures.
All of this is in keeping with past precedent,
but it is worth reminding the body, again, as
this issue is considered.

Turning now to the bill before us, the
President notes that all versions of this
measure share a common subject: the
certification and regulation of HVAC
professionals. In this sense, the House
amendments could meet the scope of the bill
as it left the Senate. This is not the end of
the analysis, however, as the President must
next consider the specific purpose—that is,
the object—of the bill and amendments.

The underlying bill as it left the Senate
essentially did one thing: It formed a task
force to study HVAC licensing and
certification, charging this task force to
report its findings back by next year. While
the House amendments include the task
force, they also add a complete program of
licensing and certification relating to
HVAC. While this is within the scope, or
subject matter, of the bill as it left the
Senate, it exceeds the specific purpose, or
object, of the Senate version.

For these reasons, the President therefore
finds that the House amendments are beyond
the object of the underlying bill, and Senator
Holmquist’s point is well-taken.” (Page
1172—2008).

Technical Corrections v. Substantive Law

“In ruling upon the points of order raised by
Senators Brandland and King as to whether
the floor amendments are beyond the scope
and object of Substitute House Bill 1597, the
President finds and rules as follows:
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It is fair to characterize the underlying bill as
being an omnibus measure which makes
numerous corrections, technical changes,
clarifications, and administrative changes to
various state and local tax provisions. One
of the amendments at issue relates to the
point at which natural and manufactured gas
is taxed; the other amendment relates to the
taxation of bunker fuel.

The Senators are correct that the
amendments may be properly viewed as
fairly substantive changes to Washington’s
tax law. In and of itself, however, this
argument is not dispositive. The question is
not whether or not major policy changes are
being proposed; rather, the question is
whether those policy changes fit within the
subject matter of the underlying bill. The
body—and, for that matter, the individual
members—may have different opinions as
to what may properly be termed a technical
clean-up bill. It is for this reason that the
President does not rely on such shorthand
descriptions for his analysis, but instead
compares the amendments to the plain
language of the underlying bill in its
entirety. In this case, the President believes
that this omnibus bill contains a host of
substantive tax changes which can include
the  subjects within the  proposed
amendments.

For these reasons, the President finds that
the amendments are within the scope and
object of the underlying bill and properly
before the body for consideration.” (April
24, 2009.)

Title Does Not Control
POINT OF ORDER

Senator Finkbeiner: “I rise to
challenge the scope and object of the
substitute bill. The original Senate Bill No.
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5588, as we can see the title right here—
classifying false advertising—deals
specifically with false advertising by a
health insurance carrier. As a matter of fact—
in the public interest—for purposes of the
Consumer Protection Act. The substitute
bill, however, would expand that beyond
both the scope and object of the title and of
the original bill and would make any
violation of Chapter 48.30 of our RCWs, a
matter of affecting public interest—this again
expanding beyond the scope and object of
both the original title and the original bill.”
(Page 518-1999).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Finkbeiner
on the scope and object of Substitute Senate
Bill No.5588, the President must first state
that the original bill is not a model of good
legislative drafting, and that the President
did have a difficult time discerning the
scope and object of the original bill. After
considerable deliberation, the President
finds that the original bill would make all
unfair practices under Chapter 48.30 RCW
by health carriers subject to the Consumer
Protection Act.

“The substitute measure would also
make all unfair practices under Chapter
48.30 subject to the Consumer Act.

“The President, therefore, finds that
the substitute bill does not change the scope
and object of the bill and the point of order
1s not well taken.”

Senator Finkbeiner referred the title
of the original bill in his argument. The
President would like to remind the body of
President Cherberg’s words in this regard:
‘It is important to note that the Constitution
and the rule on scope and object are not
concerned with the title of the bill.” (Page
529-1999).
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Title May Be Amended if Within Scope &
Object

POINT OF ORDER

Senator Haugen: “A point of order,
Mr. President. | rise to challenge the floor
amendments, the ones we just heard, as well
as the amendments that are on the desk,
under Senate Rule 32, as exceeding the
scope of the title of this bill. The title of this
legislation is ‘Implementing the
recommendations of the land use study
commission.” the recommendations of the
commission are set forth in this legislation
and expressed in the intent sections of the
legislation as requiring a framework of state
guidance on rural development. These floor
amendments are directly contrary to the
commission’s recommendations and,
therefore, under no circumstances, could
they be considered as implementing the
commission’s recommendations. Therefore,
| ask you, Mr. President, to rule that these
amendments are beyond the scope.” (Page
696-1997).

POINT OF ORDER

Senator Haugen. “Thank you, Mr.
President. My motion was that these
amendments exceed the scope of the title of
this bill, because the title is implementing
the recommendations.” (Page 697-1997).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Haugen, the
President finds that Senate Bill No. 5758 is a
measure which makes various changes to the
Growth Management Act, including several

provisions relating to rural lands and
development.
“The amendments by Senator

Swecker on page 4, lines 24 and 27; page 8,
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lines 7,27 and 29(2); and page 9, lines 4 and
16; would also make changes to the Growth
Management Act relating to rural lands and
development.”

“The President, therefore, finds that
the proposed amendments do not change the
scope and object of the bill and the point of
order is not well taken.”

“The President would like to remind
the members of the body that in analyzing
points of order concerning scope and object,
the President examines the subject of the
bill, and then looks to the title. If the
amendment is within the scope and object of
the bill, the Senate may amend the title if
necessary.” (Page 703-1997).

Title-Only Bills - Scope & Object

“In ruling upon the point of order raised by
Senator Schoesler that the proposed
substitute is beyond the scope and object of
Senate Bill 6156, the President finds and
rules as follows:

The underlying bill falls into the category of
what is commonly known as a title-only bill.
These are measures which are introduced
without any substantive provisions, but
instead contain only generalized language
which may be replaced by more specific
provisions at a later date. It is fair to say
that they are used as a tactic for meeting or
even getting around applicable legislative
deadlines. Whatever the Constitutional and
legal challenges posed by such measures
may be, the President must decide the
parliamentary propriety of such measures, at
least as raised by this scope and object
challenge.

The President believes this is a matter of
first impression. In the 31 years the
President has served in various capacities,
he is unaware of this matter ever having
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been raised. Likewise, a review of years of
past precedent of this body reveals no
instance where this specific issue has been
raised or decided. As a result, the President
must provide a thorough rationale both in
deciding this particular point and in
providing guidance for the body as to future
practice.

Applying traditional scope and object
analysis to a title-only measure is of limited
utility, and it quickly becomes problematic.
On the one hand, because there is no
substantive language in the bill, it can be
argued that almost any subject matter could
be properly included except as limited by
the title itself, in which case, of course, this
language would be proper and within the
scope and object of the bill.  Such an
argument is tenuous, however, because this
body has never relied solely on titles in
determining scope and object. On the other
hand, another argument, and one which is in
keeping with past precedent, is to restrict the
subject matter to that set forth in the
underlying bill, as limited as that may be.
Under such an analysis, the proposed
substitute before us would be outside the
scope and object of the underlying bill.

The President believes, however, that he has
a duty to this body to ensure that it is able to
conduct and complete its business, and that
it is not unreasonable for the body to rely on
its past practices when this has been the
unchallenged tradition for as long as the
President can recall.  Accordingly, the
President rules that the body may so
substitute language which is germane to the
overall subject expressed in title-only bills
for the remainder of this Session.

In so holding, the President recognizes that
this ruling may not perfectly harmonize past
rulings with respect to scope and object, but
the President believes the greater equities
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weigh in favor of deferring to past practice.
It may be that the body finds it desirable to
change its rules for future sessions, or to be
more specific as to title-only bills for the
future, or even abandon the practice
altogether. However the body chooses to
order its business for future sessions, the
President encourages the body to be
cognizant of the limited latitude granted the
practice for this Session only.

For these reasons, the President finds that
the substitute bill may be considered, but
cautions the body as to its use of title-only

measures in future Sessions.” (Page 2169—
2007).

Striking a Striker

In a quick ruling (non-written) on April 13,
2009, the President ruled that, while a
striking amendment could itself be amended,
an amendment which acted as a striker—in
whole or substantially—was out of order, as
it should more properly be viewed as a
competing striker in its own right and
offered as such. See Reed’s Parliamentary
Rules 138.

Votes Necessary: Majority v. Sixty
Percent; Present v. Elected®™

PARLIAMENTARY INQUIRY

Senator West: “A  parliamentary
inquiry. Mr. President, | can understand if

15 See Rule 53: “ No amendment to the budget,
capital budget or supplemental budget, not
incorporated in the bill as reported by the ways and
means committee, shall be adopted except by the
affirmative vote of sixty percent of the senators
elected or appointed.” See also Rule 54:
“..."Majority" shall mean a majority of those
members present unless otherwise stated.”
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there were more than half the people present
voting by standing and that being declared
as passing, but to have less than half the
people—it is not uncommon for the people to
be absent from the floor or missing from the
floor. So, to not ask for the number of
‘nays’, I think—and to declare the vote as
being failed—-an amendment requires a
simple majority, not a constitutional
majority and so | would ask the President to
consider that as far as the last vote was
concerned.” (Page 1428-1999).

REPLY BY THE PRESIDENT

President Owen: “Senator West, you
are correct, but the President has pretty good
eyes and every member on the floor is
required to vote. This side over here was not
standing and it was pretty clear that when 1
took the vote that there would not be enough
votes to get the sixty percent required to
pass an amendment. Based on your request,
I will see to it that every time we take a
division, we have both sides standing and
the count be taken. Every member has that
right.”

FURTHER REMARKS BY PRESIDENT
OWEN IN ANSWER TO SENATOR
WEST’S PARLIAMENTARY INQUIRY

President Owen: “Senator West, the
President would like your indulgence for
one moment. You are accurate when it
comes to amendments and the President did
not realize this either, but the staff has
pointed it out to us. In most cases, it is fifty
percent of those on the floor who are voting
on an amendment. In the case of the budget,
it takes sixty percent of the members
elected, so the President believes that when
he does take the vote on the budget, if there
are not thirty members standing, he will not
go on and take the ‘nay’ votes. I did not
realize that either, Senator.”
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Senator West: “Thank you for that
clarification. | agree with you and find that
information helpful.” (Page 1429-1999).”

Withdrawal Of Amendment*®

REMARKS BY SENATOR BENTON

Senator Benton: “Thank you, Mr.
President. With the consent of the Senate, |
would like to withdraw this amendment and
| would like to speak to it. This amendment
could have been offered and passed; it
would have provided real property tax
reform to the people of the stat of
Washington. Now, the underlying bill does
exactly what it says it will do. It will slow
the growth of taxes, but it does not reduce
property taxes. The people next door may
receive their tax bill-will receive a bill that
is higher than it is today. If we passed this
amendment, that would not be true. This
amendment will take this business out of—
this amendment would take the state out of
property taxes for over the next ten years,
slowly, methodically, carefully over the next
ten years—would reduce the state’s portion
completely. | plan to offer this again at a
future date, because it is important, | think,
to move this bill out of here today and that is
why I am withdrawing it. Thank you.” (Page
322-1997).

REMARKS BY PRESIDENT OWEN

16 See Rule 20: “1. No motion shall be entertained or
debated until announced by the president and every
motion shall be deemed to have been seconded. It
shall be reduced to writing and read by the secretary,
if desired by the president or any senator, before it
shall be debated, and by the consent of the senate
may be withdrawn before amendment or action.” See
also Rule 21 (Motion to Withdraw is an incidental
motion).
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President Owen: “With permission
of the Senate, the amendment is—Senator
McCaslin?” (Page 322-1997).

PARLIAMENTARY INQUIRY

Senator McCaslin: “A point of
parliamentary inquiry. When a Senator
withdraws an amendment, which means it is
no longer before the body, shouldn’t he be
speaking to a point of personal privilege,
rather than to the amendment that is not
longer before us?” (Page322-1997).

REPLY BY THE PRESIDENT

President Owen: “I believe that is
correct.”

Senator McCaslin: “Thank you.”

President Owen: “Senator McCaslin,
| had not yet withdrawn the amendment. |
let him speak before-.”

Senator McCaslin: So, even though
the Senator withdraws it, until the President
says it is withdrawn-.”

President  Owen: “With
permission of the Senate, that is correct.”

Senator McCaslin: “I  would
appreciate it if you would be faster.”

President Owen: “Patience,
year.” (Page 323-1997).

the

first

PARLIAMENTARY INQUIRY

Senator Snyder: “A parliamentary
inquiry. Can a member of the Senate move
that the amendment be adopted? Would that
be the positive motion, rather than the
motion to withdraw?” (Page 323-1997).

REPLY BY THE PRESIDENT

President Owen: “I believe that an
objection should be made when the—with no
objections and then yes, a member could
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move the amendment. However, Senator
Snyder, | would point out to the members
that an identical amendment has been place
on your desk.”

REMARKS BY PRESIDENT OWEN

President Owen: “For the members

information, this is exactly the same
amendment that Senator Benton had
introduced and withdrawn and is now

reintroduced by Senator Hargrove, so rather
than reprinting and supporting the timber
industry in Senator Hargrove’s district, we
chose to allow the same amendment to be

used with Senator Hargrove’s name.” (Page
323-1997).

“BOOST” / “BUMP”

Please see this same topic, with rules and
diagram, under “READING.”
BREAKFAST

Not Provided in Rules'’

PARLIAMENTARY INQUIRY

Senator McCaslin: “A parliamentary
inquiry, Madam president. Rule 15 states
that we will have ninety minutes for lunch
and ninety minutes for dinner. How about
breakfast? We are going to be here until
breakfast unless we keep going here folks.
Drop some of those HOVs and that stuff—

7 Dinner and Lunch may be provided. See Rule 15:
“The senate shall convene at 10:00 a.m. each
working day, unless adjourned to a different hour.
The senate shall adjourn not later than 10:00 p.m. of
each working day. The senate shall recess ninety
minutes for lunch each working day. When
reconvening on the same day the senate shall recess
ninety minutes for dinner each working evening. This
rule may be suspended by a majority.”
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unless we are going to be here for
breakfast.” (Page 845-2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn: “I
have no rule in my books that deals with
breakfast, Senator, so I can’t give you a
decision.” (Page 845-2000).

BUDGET

Budget Amendments Require Sixty
Percent Vote'®

PARLIAMENTARY INQUIRY

Senator Benton: “A parliamentary
inquiry, Mr. President. How many votes
does it take to adopt amendment to the
budget bill?” (Page 704-2001).

REPLY BY THE PRESIDENT

President Owen: “Senator Benton, it
takes thirty votes.” (Page 704-2001).

1-601/1-960

Please see 1-601 and 1-960 sections, below.

Measures Necessary to Implement the
Budget

'8 Senate Rule 53 provides: “No amendment to the
budget, capital budget or supplemental budget, not
incorporated in the bill as reported by the ways and
means committee, shall be adopted except by the
affirmative vote of sixty percent of the senators
elected or appointed.”
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Please see this same section under
“Cutoff:” category, below.

Substantive Law in Budget Bill

Please see Legislature v. Locke section
under “Single Subject” category, below.

Taxes & Fess in Budget Bill

“In ruling upon the point of order raised by
Senator West that the House striking
amendment to ESSB 6153 violates Senate
Rule 25, the President finds that four of the
fees cited by Senator West were previously
authorized in statute to cover the cost of pre-
existing statutory programs:

The board of accountancy fee in
Section 145 is authorized in RCW
18.04.065

The labor and industries elevator fee
in Section 217 is authorized in RCW
70.87.030

The department of health licensing
fee in Section 220 is authorized in
RCW 43.70.110

The department of licensing business
license fee in Section 401 is
authorized in RCW 43.24.086

Additionally, the tuition and fee increases
set forth in Sections 601 and 603 are
specifically authorized to occur in a budget
bill in RCW 28B.15.067(3).

The President would distinguish the pre-
existing fees in this budget bill from the
child care co-pay provision addressed in
Legislature v. Locke. In Locke, the court
determined specifically that the “intent and
effect of the copayment provision here is to
restrict access to public assistance eligibility,
[therefore] its inclusion by the Legislature in
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a budget bill violates art. II, Sec. 19.” The
President does not find that the pre-existing
administrative fees at issue in this budget are
substantive provisions prohibited in a budget
under Senate Rule 25.° The President
believes there is a distinction between a tax
created or increased in a budget bill, for
example, and the pre-existing administrative
fees addressed in the budget. For the
distinction between a “fee” and a “tax”, the
President would refer the members to the
President’s rulings on the subject under I-
601.

In short, the President finds that the pre-
existing fees at issue are rationally related to
the appropriations sections in question, and
that Senator West’s point of order is not
well-taken..” (Pages 1872-73—2001).

CALL OF THE SENATE

Motion to Adjourn Cannot Be Made
While Under A Call of the Senate®

POINT OF ORDER

Senator Benton: “A point of order. A
motion to adjourn—.” (Page 850—-2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“The motion to adjourn is not debatable and

9 Senate Rule 25 provides: “ONE SUBJECT IN
BILL - No bill shall embrace more than one subject
and that shall be expressed in the title. (See also Art.
2, Sec. 19, State Constitution.)”

? gee Senate Rule 21 (Precedence of Motions,
motion to adjourn is highest privileged motion) and
Senate Rule 38 (motion to adjourn always in order
except when under the Call of the Senate). See also
Reed’s Rule 201 (not debatable or amendable, has
precedence over all other motions).
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the question before the Senate is shall we
now adjourn.” (Page 850-2000).

REMARKS BY SENATOR SNYDER

Senator Snyder: “I believe the
motion to adjourn cannot be made while we
are under the Call of the Senate. We would
have to dispense with the Call of the Senate
before we could act on the motion to
adjourn.” (Page 850-2000).

REMARKS BY SENATOR JOHNSON

Senator Johnson: “Has the President
ruled on the objection by Senator Snyder?”
(Page 850-2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“Not yet.” (Page 850-2000).

RULING BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“According to Rule 38, adjournment cannot
be called for while we are still under the
Call of the Senate. We are still under the
Call of the Senate.” (Page 851-2000).

CAUCUS

Senate Be At Ease Subject to Call of the
President

MOTION BY SENATOR PATTERSON

Senator Patterson: “I move that there

be a democratic caucus immediately.” (Page
1084-2000).
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REPLY BY THE PRESIDENT

President Owen: “Senator Patterson
have moved that there be a democratic—
Senator Patterson, the President is not
familiar with such a motion. Are you asking
for a recess?”

Senator Patterson: “I withdrew that
motion and | move that the Senate be at ease
subject to the call of the President.” (Page
1084-2000).

COMITY

Amending House Titles

“Senator Honeyford has raised two related
questions on the striking amendment to
House Bill 1187: First, he asks whether it is
appropriate for the Senate to substantively
amend the title of a House Bill; and second,
he asks whether the proposed amendment is
beyond the scope and object of the
underlying bill.

As to the first question, the President takes
note of the fact that House rules and practice
differ from those of the Senate with respect
to title amendments, and it is probably fair
to characterize the House’s rules as stricter
with respect to such amendments. That said,
in the interest of comity and promoting good
relations between the chambers, the
President generally does not rule on matters
of procedure within the House. Our rules
allow for title amendments, and this body
may make such amendments if it chooses.
The body may be well-advised, of course, to
take note of House practice and traditions in
making such choices, but these are matters
of negotiation and policy, not Senate
procedure.

On the second question, relating to whether
the striking amendment goes beyond the
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scope and object of the underlying bill, the
President begins by taking a look at the
measure in the form in which it originally
came over from the House. In this case, the
measure can be fairly characterized as a
purely technical recodification of affordable
housing statutes. There are no substantive
provisions of law changed or enacted
beyond this. By contrast, the striking
amendment includes very substantive law

allowing local governments to set up
relocation assistance programs. It includes
monetary amounts, notice  provisions,

language on condominium moratoriums,
lease termination provisions, and limitations
on interior construction. This language goes
well beyond recodifying affordable housing
statutes and is clearly outside the subject
matter of the underlying bill as it came over
from the House

For these reasons, Senator Honeyford’s
second point is well-taken, and the
amendment is beyond the scope and object
of the underlying bill.”  (April 9, 2007,
Journal Pages 1357-58).

Court Action

In ruling upon the point of inquiry raised by
Senator Sheldon that this measure takes a
two-thirds vote for final passage because it
amends sections enacted by Initiative
Number 872, the President finds and rules as
follows:

Last Session, the President did rule that a
similar measure required a two-thirds vote
for final passage because it amended
sections of the law enacted by 1-872. Since
that time, this has been a high-profile issue
that is being litigated in the courts. The
President begins by reminding the body that
its presiding officers have a long tradition of
ruling on parliamentary issues, not legal or
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constitutional matters. The President’s
rulings do not, however, take place in a
vacuum. When appropriate, the President
must, as a matter of comity and
parliamentary necessity, take notice of
actions undertaken by other branches of
government which have a practical impact
on parliamentary issues.

On July 15, 2005, a federal judge issued an
order declaring, among other things, 1-872 to
be unconstitutional, and the judge’s ruling is
relevant to the analysis on this point of
order. It is important to note the precise
language used by the judge in the case
because it bears directly on the state of the
law before us. The judge wrote on page 38
of his Order:

In this case, the Court’s holding that
Initiative 872 is unconstitutional renders it a
nullity, including any provisions within it
purporting to repeal sections of the Revised
Code of Washington. Therefore, the law as
it existed before the passage of Initiative
872, including the Montana primary system,
stands as if Initiative 872 had never been
approved.

It is hard to imagine the Court being clearer
in its statement that the law is returned to its
former status as if 1-872 had never been
approved.  Since this is the case, it
necessarily follows that any change to the
law proposed by this body takes only a
simple majority vote because there is no
initiative left to amend.

It may well be that the federal judge’s ruling
will not be the final word on this matter.
The President is aware that the matter is
being appealed and further litigated in the
courts, and it is uncertain when or how
further court action might change the trial
court’s decision. It may be prudent for
proponents of this measure to seek a two-
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thirds vote as a means of removing all doubt
and risk which may flow from subsequent
and different court action. It is precisely
because of this uncertainty, however, that
the President cannot engage in speculative
analysis, but must instead confine himself to
the state of the law as it exists at the time of
his ruling. Presently, a duly-constituted
Court has declared 1-872 unconstitutional
and returned the law to its pre-1-872 status.
In appropriate deference to this Order, the
President finds and rules that the measure
before us takes only a simple majority vote
for final passage. (Pages 161-162—2006).

Deference to Executive Branch

In ruling on the inquiry raised by Senator
Schoesler as to the application of Initiative
Number 960 to Engrossed Substitute Senate
Bill 5261, the President finds and rules as
follows.

[-960 contains many provisions, but, for
purposes of my analysis, its major sections
may be properly segregated as conferring
obligations on two branches of government:
First, the Office of Financial Management,
as part of the executive branch, is charged
with providing certain fiscal analysis and
public notice when a bill imposes a tax or a
fee. Second, [1-960 imposes certain
obligations upon the Legislature, requiring
supermajority votes on and referral to the
voters of particular measures under certain
circumstances relating to the imposition of
tax increases. In this particular case,
Senator Schoesler is challenging OFM’s
determination that this measure is neither a
tax nor a fee, and therefore those provisions
of 1-960 which require OFM to perform
fiscal analysis and provide public notice are
not triggered.

The President reminds the body that he
provides parliamentary rulings, not legal
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advice. While the President can properly
rule on those provisions of 1-960 which
affect this body and the votes required for a
particular measure under consideration, he
has no authority to decide the propriety of
actions taken by coordinate branches of
government.  The President renders no
opinion as to whether OFM should have
applied the mandates of 1-960 to this
particular  bill; instead, under long-
established precedent with respect to comity,
he defers to OFM’s judgment that it has
complied with its obligations under 1-960. It
is not the role of the presiding officer to
second-guess the legal judgments of another
branch of government.

The President wishes to make clear that he is
deferring to OFM’s judgment only with
respect to its determination of its own duties
under 1-960; he reserves the right to
independently determine whether a measure
is a tax or fee for purposes of the ultimate
vote needed in this chamber, and need not
defer to OFM’s prior opinion on this subject
with respect to such a ruling. In such a case,
his judgment will be independent from that
of OFM, and he will analyze each measure
on its own merits, irrespective of prior OFM
action.

In this particular case, Senator Schoesler’s
inquiry related to whether or not OFM
should have provided fiscal analysis and
public notice under 1-960. Because it is not
the President’s role to make a determination
as to the legal obligations of a coordinate
branch of government, the President finds
that this measure is properly before the body
for consideration, and Senator Schoesler’s
point is not well-taken.” (Pages 149-50—
2008).

Enrolled Bill Doctrine
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In ruling upon the point of order raised by
Senator Zarelli that Substitute Senate Bill
6078 is not properly before us because the
House did not act upon it in time to comply
with the cutoff dates set forth in Senate
Concurrent Resolution 8400, the President
finds and rules as follows:

Matters of difference between the Senate
and the House must generally be resolved by
the processes set forth for passage of bills
within the Constitution, applicable codes,
and any concurrent resolutions by and
between the two bodies, such as the Joint
Rules or the cutoff resolution. Conduct of
affairs and conclusions reached within the
House are not matters on which the
President should properly rule. The
President will make rulings, such as scope
and object, with respect to bills passed from
the House over to the Senate, where such a
ruling is necessary to determine the actual
text of the bill to be considered, or to
determine the votes needed or similar
parliamentary necessities. Beyond this, the
President will defer to the House on the
conduct of its affairs.

When the House reports a measure out or
otherwise sends an official message to the
Senate, the President will generally take this
message as a proper communication as to
the disposition of the House’s business, and
not look beyond this. Any other analysis
risks generating bad will between the bodies
and invites endless “second guessing” of
procedural matters already decided. To
avoid this and promote comity between the
two chambers, the President follows an
approach similar to the enrolled bill doctrine
found at law, under which the body
promulgating a measure is the final authority
as to whether it followed its own applicable
procedures. The President reserves the
right, of course, to consider any substantial
irregularities in process between the bodies.
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In general, however, the President will
confine himself to ruling on the
parliamentary merits of the matters before
us, not the process followed in the House.

For these reasons, the President finds that
Senator Zarelli’s point is not well-taken and
the measure is properly before this body for
consideration. (Page 1331-2005).

House Amendment to Senate Bill Cannot
Be Changed By Senate

PARLIAMENTARY INQUIRY

Senator Snyder: “This is a bit
unusual, but the House has passed Second
Substitute Senate Bill No. 6404 with
amendments and | would like to request a
ruling on the number of votes necessary to
pass Second Substitute Senate Bill No.
6404, as amended by the House. In the
regular session, President Owen made a
ruling on the votes necessary to pass
Substitute Senate Bill No. 6404. He ruled
that a simple majority vote was required to
transfer money form the emergency fund. In
Section 907 of Substitute Senate Bill No.
6404, money was transferred from the
emergency fund to the multi modal
transportation account, but Section 907 of
also expressly amended RCW 43.135.045
was adopted as part of Initiative 601 and the
ruling in the earlier inquiry concerned the
number of votes necessary to amend
Initiative 601. 1 would like a ruling on the
votes needed to pass Second Substitute
Senate Bill No. 6404, as amended by the
House. (Page 1138-2000).

REPLY BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn:
“Senator Snyder, I am not prepared to make
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that ruling at the present time and would like
to defer further consideration of Second
Substitute Senate Bill No. 6404.” (Page
1138-2000).

RULING BY THE PRESIDENT PRO
TEMPORE

President Pro Tempore Wojahn: “In
ruling on the point of inquiry raised by
Senator Snyder on March 23, 2000,
concerning the number of votes necessary to
pass Second Substitute Senate Bill No.
6404, as amended by the House of
Representatives, the President would first
note that advisory rulings are not normally
given by the President. For example, earlier
this session, President Owen declined to rule
on a point of order on whether a bill was
properly before the Senate under Senate
Rule 25, as long as that bill remained on
Second Reading.

“The President reasoned that until
such time as a bill is on final passage, it may
be changed by the body. Second Substitute
Senate Bill No. 6404, as amended by the
House, will be on third reading if a motion
to concur is adopted. The House amendment
cannot be changed by the Senate. For these
reasons, the President finds that Senator
Snyder’s point of inquiry is timely.

“Section 501 of the House striking
amendment to Second Substitute Senate Bill
No. 6404 would allocate money from the
emergency reserve fund to school districts to
pay for increase fuel costs. Section 724
would transfer money from the emergency
reserve fund to the multi  modal
transportation account for rail programs.
RCW 43.135.045(2) provides that the
Legislature appropriate moneys from the
emergency reserve fund only with approval
of at least two-thirds of the members of each
house of the Legislature. The President,
therefore, finds that final passage of Second
Substitute Senate Bill No. 6404, as amended
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by the House, would require a two-thirds
vote of the Senate (thirty-three members).
“The President would distinguish an
earlier ruling on Substitute Senate Bill No.
6404 in which President Owen ruled that a
simple majority vote was required to transfer
money from the emergency reserve fund. In
Section 907 of Substitute Senate Bill No.
6404, money was transferred from the
emergency fund to the multi modal
transportation account. However, Section
907 also expressly amended RCW
43.135.045(2) to remove the statutory
requirement for a two-thirds majority vote to
make the transfer. RCW 43.135.045 was
adopted as part of Initiative 601 and the
point of inquiry in the earlier instance
concerned the number of votes necessary to
amend Initiative 601. President Owen ruled
that only a simple majority was necessary to
amend Initiative 601.” (Page 1139-2000).

Reference to Another Body or Branch of
Government

PARLIAMENTARY INQUIRY

Senator Heavey: “A  point of
parliamentary inquiry, with regard to the
gentleman from the forty-eighth district
speaking about what a Governor may or
may not do. Is it inappropriate to, under
Reed’s Rules, Section 224, to talk about
another house or branch of government and
what they may not do?” (Page 283-1997).

REPLY BY THE PRESIDENT

President Owen: “Senate Rules do
prohibit that. However, the Senate has
exercised some discretion over the years as
it pertains to that matter, Senator Heavey.”
(Page 283-1997).

PARLIAMENTARY INQUIRY
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Senator Heavey: “A point of
parliamentary inquiry. Mr. President, which
Senate Rules do we follow and which ones
don’t we follow?” (Page 283-1997).

REPLY BY THE PRESIDENT

President Owen: “We follow them
all. We are looking for the citation for you,
Senator Heavey. Are you withdrawing your
parliamentary inquiry? We will find the
citation for you, Senator Heavey, but |
would caution the members to be careful
about referencing the other bodies.” (Page
283-1997).%

POINT OF ORDER

Senator Johnson: “A point of order,
Mr. President. The Senator is getting a little
enthusiastic in his epitaphs toward one of
the caucuses on the other side of the
rotunda.” (Page 1125-2000).

REPLY BY THE PRESIDENT

President Owen: “It does happen,
Senator Hargrove, that the rules prohibit you
from talking about the other house. Would
you please keep your remarks—and all
members keep your remarks—to the subject
matter before us.” (Page 1125-2000).

PARLIAMENTARY INQUIRY

?!See Reed’s Rule 224: “It is not permissible to
allude to the action of the other house . . .. Such
conduct might lead to misunderstanding and ill-will
between two bodies which must cooperate in order to
serve the people. So, also, the action of the other
body should not be referred to influence the body the
member is addressing.”
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Senator West: “Mr. President, I rise
to a point of parliamentary inquiry. In light
of the remarks by the gentleman from the
nineteenth, 1 would think it would be
worthwhile if the President reminded the
Senate of Rule 224 in Reed’s as far as
references in debate.” (Page 323-1999).

REPLY BY THE PRESIDENT

President Owen: “Thank you,
Senator West. You are correct. The
reference, in rule 224, says, ‘It is not
permissible to allude to the action of the
other house of a legislature, or to refer to a
debate there, etc.”” (Page 323-1999).

COMMITTEES

Appointment to Standing Committees

PARLIAMENTARY INQUIRY

Senator Sheahan: “Thank you, Mr.
President. A point of parliamentary inquiry.
Because we are operating without Senate
Rules and under general parliamentary rules,
I would like to know how many votes are
necessary to pass the motion to confirm the
standing committee appointments.”’(Page
23-2001).

REPLY BY THE PRESIDENT

President Owen: “In response to the
parliamentary inquiry by Senator Sheahan,
the President believes that it takes a majority
of those present.” (Page 23-2001).

Appointment to Standing Committees —
Amending

REMARKS BY SENATOR WEST
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Senator West: “Mr. President, I
guess I wasn’t listening. I didn’t hear you
make the appointments. Did you make that
announcement that you had made the
appointments?” (Page 20-2001).

REPLY BY THE PRESIDENT

President Owen: “No, I did not,
Senator.”

Senator West: “Is it premature to
confirm the appointments prior to making
the appointments?”’

President Owen: “I think the
President may have misunderstood your
question. The President has placed the
appointments before you as shown on the
lilac sheet and has made those in that gesture
and therefore they are before you to be
confirmed.” (Page 20-2001).

MOTION TO DIVIDE QUESTION

Senator West: “I move that the
question be divided and that the Committee
on Transportation, the Committee on Ways
and Means and the Committee on Rules be
considered separate from the rest of the
committees.” (Page 20-2001).

REPLY TO SENATOR WEST

President Owen: “Senator West has
moved that the question be divided and that
the Committees on Transportation. Ways
and Means and Rules be considered on a
separate vote. Did you wish to elaborate on
that, Senator West?”” (Page 21-2001).

MOTION

Senator West: “Considering that
motion failed, | would like to move now that
the appointments to the Committee on
Transportation, the Committee on Rules and
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the Committee on Ways and Means be
added to as follows: I would like to move to
confirm additional appointments to the
Transportation Committee, adding the
names of Senator Swecker and Senator
West; additional names to the Rules
Committee, adding the name of Senator
Honeyford and additional members to the
Ways and Means Committee, adding the
names of Senator Carlson, Senator
Hochstatter and Senator Parlette; and |
would like to speak to my motion.” (Page
22-2001).

REPLY BY THE PRESIDENT

President Owen: “Senator West has
moved the motion be amended to include
the addition to the Transportation
Committee of Senate Swecker and Senator
west; the addition to the Rules Committee of
Senator Honeyford, and the addition to the
Ways and Means Committee of Senator
Carlson, Senator Hochstatter and Senator
Parlette.” (Page 22—2001).

PARLIAMENTARY INQUIRY

Senator Snyder: “Thank you, Mr.
President. |1 have a parliamentary inquiry.
This is an oral amendment to the motion by
Senator Sheldon to confirm the appointees
to the standing committees?” (Page 22—
2001).

REPLY BY THE PRESIDENT

President Owen: “That is the way the
President understand it. This is an oral
amendment to the motion by Senator Betti
Sheldon to confirm the appointees by the
President to the committees.” (Page 22—
2001).
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Cannot Meet During Session Without
Leave of Senate

POINT OF ORDER

Senator Heavey: “A Point of Order,
Mr. President, isn’t it the rule that no
hearing can take place while the Senate is in
session and isn’t it the reason that we are in
session is because of the majority party’s
request? | would just like a simple answer
yes or no to the question, Mr. President.”
(Page 187-1997).

REPLY BY THE PRESIDENT

President Owen: “I believe that the
rule is that no committee hearings can take
place while the Senate is in session.” (Page
187-1997). [Note: See Senate Rule 46 (“No
committee shall sit during the daily session
of the Senate unless by special leave.”)]

Five-Day Notice?
PARLIAMENTARY INQUIRY

Senator McCaslin: “Mr. President, a
point of parliamentary inquiry. Senate Rule
45 (1) requires committees to either provide
or vote to waive five day’s notice before
hearing a measure. Mr. President, | ask,
assuming the first and only time a
committee considers a measure is during
executive session, does the five day notice

22 Rule 45 provides: “1. At least five days notice shall
be given of all public hearings held by any committee
other than the rules committee. Such notice shall
contain the date, time and place of such hearing
together with the title and number of each bill, or
identification of the subject matter, to be considered
at such hearing. By a majority vote of the committee
members present at any committee meeting such
notice may be dispensed with. The reason for such
action shall be set forth in a written statement
preserved in the records of the meeting...”
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rule apply? If not, I am concerned that
committees could pass bills without any
public notice whatsoever.” (Page 417-

2001).
RULING BY THE PRESIDENT

President Owen: “In ruling on the
point of parliamentary inquiry raised by
Senator McCaslin concerning whether the
five day notice requirement in Senate Rule
45 (1) applies to bills in committee
considered for the first time in executive
Session. It is not the President’s practice to
issue advisory opinions of hypothetical
facts. Each point of order must be judged on
its individual merits. Although the President
will wait for a point of order on actual facts
to issue a binding opinion on this issue, the
President might suggest that the safest
course for committee chairs is to adhere to
the five day rule—either give or waive five
days notice as the case may be—for bills
considered for the first time in executive
session.” (Page 417-2001).

Majority Vote Needed to Meet During
Session®

POINT OF ORDER

Senator Snyder: “I wish to raise a
point of order. Apparently, Senator West
and Senator Strannigan and probably
Senator Spanel are going to be excused, so
they can meet in a conference committee.
Now, the members on this side of the aisle
haven’t had the privilege of a briefing or
anything on the budget they are going to be
discussing. We had a few minutes in caucus
this morning, maybe fifteen or twenty
minutes and we are kind of torn because we

% Rule 46 provides: “No committee shall sit during
the daily session of the senate unless by special leave.
No committee shall sit during any scheduled caucus.”
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would like to be over and listen to the
testimony at the conference committee and
yet we are required to stay here and work on
bills. I think that under Rule 46, it says, ‘No
committee—‘it  doesn’t say, ‘standing
committee—* > no committee shall sit during
the daily session of the senate unless by
special leave.’

“So, that means that the Senate
would have to give them permission and in
order to suspend any rule of the Senate,
where it is specifically mentioned, I think it
takes a two-thirds vote. Now, we can bump
bills now with a simple majority, because
Rule 59, I believe it is—excuse me—Rule 62
says, “Every bill shall be read on three
separate days unless the senate deems it
expedient to suspend this rule. On and after
the tenth day preceding adjournment sine die
of any session, or three days prior to any
cut-off date for consideration of bills as
determined pursuant to Article 2, Section 12
of the Constitution or concurrent resolution,
this rule may be suspended by a majority
vote,” so that rule can be suspended. It only
talks about that specific rule meaning
advancing or in some cases, we can move a
bill from third reading back to second
reading by a simple majority, rather than a
two-thirds. | maintain that in order to
suspend Rule 46 and have a committee
meeting during the session, it takes a two-
thirds vote.” (Page 1247-1997).

MOTION

Senator Johnson: “Mr. President,
pursuant to Rule 46, | move that the
conference committee on the budget be
granted leave to meet while the Senate is in
session.”(Page 1247-1997).

RULING BY THE PRESIDENT

President Owen: ‘“Senator Johnson
has moved that the conference committee on

-36-

the budget be granted leave to meet as per
Rule 46, while the Senate is in session. The
question is being examined at this point,
whether or not that takes a majority or a
two-thirds vote. It has been determined that
it takes twenty-five votes to suspend the
rules in this case.” (Page 1247-1997).

Meeting During Session®*

Meeting During Session — Leave is 25
Votes of Those Present

“In ruling upon the points of order and
inquiry raised by Senator Benton, the
President finds and rules as follows:

All of the inquiries arise from a situation
where a standing committee of the Senate
began a meeting prior to a full floor Session
of this body, and continued into the start of
Session.

First, a question was raised as to whether or
not Senator Brown’s motion to invoke Rule
46 to allow a committee to meet during
Session was timely. The President finds that
it was, because the first and only opportunity
for any member to seek this leave is during
Session itself. So long as leave is sought
and granted during the Session at which
same time a committee is meeting, the
meeting is appropriate.

Second, a question was raised as to how
many votes are necessary to grant such leave
under Rule 46. Although Senator Brown
initially stated her motion as a suspension of
the rules—which would take a 2/3 vote—
this is truly a motion to ask for leave as Rule
46 provides, not a suspension of the rules.

2 Pplease see Rule 46, which provides, “No

committee shall sit during the daily session of the
senate unless by special leave. No committee shall
sit during any scheduled caucus.”
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As such, it takes a simple majority of those
present.

Third, Senator Benton has raised an issue as
to whether or not the committee has
properly complied with notice requirements
set forth in Rule 45. The President has long
ruled that the committees are the keepers of
their own parliamentary matters, and the
President will defer to parliamentary
decisions made in committee unless and
until an appeal from such a committee
decision is proper on the Floor. For this
reason, the President believes that Senator
Benton may raise such a point depending on
the ultimate action of the committee
reported to the full Floor for action, but that
it is not timely now.” (Pages 518-519—
2006).

Meeting During Session — Time & Place

[In a quick ruling on February 16, 2007
(Journal Pages 270-71), in response to a
point of order raised by Senator Roach, the
President held that it was not timely to rule
on a whether a hearing to be held in
Portland with the Oregon Legislature
needed leave of the Senate because (1) he
was not sure it was a Senate hearing, and
(2) until the time of the hearing conflicted
with actual Floor time, he would not rule,
even though it was logistically impossible to
get from Olympia to Portland in time for
both.]

Parliamentary Decisions of Committee

[Please see the last paragraph of the 2006
Ruling, Pages 518-519—2006, on “Meeting
During Session — Leave is 25 Votes of Those
Present,” above]
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Pocket Veto/Transmittal of Report®

[Please see the last paragraph of the
Reconsideration ruling of 4/17/03, below]

Reconsideration

RULING BY THE PRESIDENT

In ruling upon the point of order
raised by Senator McCaslin, the President
finds and rules as follows:

The President believes a brief
recitation of the facts is appropriate to
explain how this measure came before the
body. The bill was originally moved by the
committee upon a motion to recommend a
substitute bill be adopted and passed. In
fact, the underlying measure is a House bill,
and the Senate cannot adopt a substitute to a
House bill. Instead, the proper way to
change language in the underlying bill is
with an amendment. Realizing the mistake,
the committee later moved to report the bill
out with a "do pass" recommendation as
amended by the committee. This was the
proper motion. Because the previous
motion to substitute the bill was never
proper, it could not properly be reported out.
Put another way, the bill was never actually
reported out until the motion was correctly
put to adopt a striking amendment-- not a
substitute. ~ Therefore, the measure, as
amended by the committee, is properly
reported out and before this body for
consideration.

Senator McCaslin is correct that
Senate Rule 45(7)%® provides a mechanism

% please see Rule 63, which provides in pertinent
part: “No committee chair shall exercise a pocket
veto of any bill.”

% Rule 45(7) provides: “Any measure which does not
receive a majority vote of the members present may
be reconsidered at that meeting and may again be
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by which a committee may reconsider a
measure that has failed to receive a majority
vote by providing one day's notice. This is
not, however, the exclusive authority by
which a question may be reconsidered. The
President believes that motions to reconsider
achieve two primary purposes. First, they
allow for the question to be decided by a
true majority of the body or committee by
providing an opportunity for a measure to
pass that has failed because of a member's
absence or a mistake. Likewise, they allow
for a member to change his or her mind.
Second, a motion to reconsider can serve as
a means by which the body or committee
can change mistakes made in the text of a
bill, presentation of a motion, or in
procedure. In this regard, the main thrust of
reconsideration is to ensure that the will of
the body is done and done correctly, whether
the reconsideration be for a question that has
failed or passed. Reed's Rule 202%" makes
this clear. It states:

Even after a measure has passed the
ordeal of consideration, of debate
and amendment, and of final passage
by the assembly, it has not yet, in
American assemblies, reached an

considered upon motion of any committee member if
one day's notice of said motion is provided to all
committee members.”

27 Reed’s Rule 202 provides: “Reconsideration.—
Even after a measure has passed the ordeal of
consideration, of debate and amendment, and of final
passage by the assembly, it has not yet, in American
assemblies, reached an end. It is subject to a motion
to reconsider. In England the motion to reconsider is
not known. If any error has been committed, it is
rectified by another act. So far is the doctrine that a
member knows what he intends the first time carried
there, that members who go by mistake into the
wrong lobby are counted where they are, and not
where they ought to be. If he is with the ayes, he is
counted aye, and not allowed to correct his error.”
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end. It is subject to a motion to
reconsider. ..

Reed's Rules, along with Senate Rule
37%,  provide additional means of
reconsideration which are supplemented, not
excluded, by Rule 45(7). The need for Rule
45(7) to specifically state a mechanism for
reconsideration of a failed measure in
committee is clear: once a measure has
failed in committee, it will generally not be
presented on the floor for full consideration,
and there may be no other practical
opportunity to consider any other aspect—
procedural or substantive— of the measure.
By contrast, a measure which has passed
will, as a practical matter, generally provide
more opportunities to be revisited to correct
procedural or substantive mistakes. Rule
45(7) clearly provides a process by which a
measure which fails in committee may be

%8 Senate Rule 37 provides: “1. After the final vote on
any measure, before the adjournment of that day's
session, any member who voted with the prevailing
side may give notice of reconsideration unless a
motion to immediately transmit the measure to the
house has been decided in the affirmative and the
measure is no longer in possession of the senate.
Such motion to reconsider shall be in order only
under the order of motions of the day immediately
following the day upon which such notice of
reconsideration is given, and may be made by any
member who voted with the prevailing side. 2. A
motion to reconsider shall have precedence over
every other motion, except a motion to adjourn; and
when the senate adjourns while a motion to
reconsider is pending or before passing the order of
motions, the right to move a reconsideration shall
continue to the next day of sitting. On and after the
tenth day prior to adjournment sine die of any
session, as determined pursuant to Article 2, Section
12, or concurrent resolution, or in the event that the
measure is subject to a senate rule or resolution or a
joint rule or concurrent resolution, which would
preclude consideration on the next day of sitting a
motion to reconsider shall only be in order on the
same day upon which notice of reconsideration is
given and may be made at any time that day. Motions
to reconsider a vote upon amendments to any
pending question may be made and decided at once.”
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reconsidered by that committee, but Senate
Rules and Reed's Rules likewise provide a
means by which that committee may
reconsider measures which have not failed.
The President therefore finds that a
committee may reconsider any question still
pending or within its control, regardless of
whether that question was previously
positively or negatively decided by that
committee. Any other interpretation would
leave a committee without reasonable means
to correct substantive or procedural
mistakes.

With respect to the ability of a chair
to hold a committee report or exercise a
"pocket veto" under Senate Rule 63%°, the
President finds that a committee has a
reasonable time to transmit a committee
report to the Secretary of the Senate to be
read in to the full body as part of the First
Order of Business. If a member believes
that a chair is not acting in good faith, that
member has several options. First, he or she
may move, in committee, that the report be
immediately transmitted to the Secretary of
the Senate to be read in to the full body as
part of the First Order of Business. Second,
he or she may move, on the floor of the
Senate, that the report be read in during First
Order. Third, under Rule 48, a bill may be
recalled from committee by a majority vote
of the membership. These are not
necessarily the only remedies available, but
should provide some guidance as to how a
member may protest a perceived pocket
veto.

Therefore, the President finds that
Substitute House Bill 1734, and the
amendment by the Committee on Land Use
Planning, are properly before this body for
consideration. The President thanks Senator

% please see Rule 63, which provides in pertinent
part: “No committee chair shall exercise a pocket
veto of any bill.”
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McCaslin for an opportunity to elaborate on
these important issues.” (1241-2003).

Recalling a Bill from Committee

RULING BY THE PRESIDENT

“In ruling on the point of order
raised by Senator West the President finds
and rules as follows:

A number of issues are presented by
the floor action up to this point which need
explanation. Consistent with past rulings on
these issues, the President finds that all
measures are subject to the cutoff resolution
passed by both the House and the Senate this
year, Senate Concurrent Resolution 8400.
Pursuant to this cutoff resolution, April 4"
was the last day to read in committee reports
on House bills from all committees except
fiscal committees, which could be read in no
later than April 7. The specific language
within the cutoff resolution for these
committee cutoff dates is very important
because it relates only to reporting by
committees, not to consideration of the
measure by the full Senate. The only
relevant date for consideration of a House
bill by the full Senate is April 18. The
ultimate say is and should be the will of the
full body, which is reflected in Rule 48.%°

Rule 48 clearly and unambiguously
allows this body to recall a bill from
committee with a simple majority vote of
the full membership, in other words, twenty-
five votes. The cutoff resolution also clearly
and unambiguously sets forth April 18 as the

% Senate Rule 48 provides: “Any standing committee
of the senate may be relieved of further consideration
of any bill, regardless of prior action of the
committee, by a majority vote of the senators elected
or appointed. The senate may then make such orderly
disposition of the bill as they may direct by a
majority vote of the members of the senate.”
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final day by which the Senate may consider
a House BiIll. Combining these two
precepts, the President rules, therefore, that
the body may properly relieve any
committee of a House bill for consideration
by the full Senate so long as it does so on or
before 5:00 p.m. on April 18.

The President has reviewed previous
rulings on this subject and recognizes that
this ruling is a departure from an earlier
ruling in 1997. The President believes,
however, that today's ruling better
harmonizes the interplay between Rule 48
and the cutoff resolution and is more
consistent with the principles expressed by
both the Senate Rules, the cutoff resolution,
and Reed's Parliamentary Rules which are to
be construed in such a way as to allow the
body to complete its business.

Therefore, the President finds that
Senator Sheahan's motion, as amended, is
properly before the body." (1077-2003)

Reconsideration

RULING BY THE PRESIDENT

In ruling upon the point of order
raised by Senator McCaslin, the President
finds and rules as follows:

The President believes a brief
recitation of the facts is appropriate to
explain how this measure came before the
body. The bill was originally moved by the
committee upon a motion to recommend a
substitute bill be adopted and passed. In
fact, the underlying measure is a House bill,
and the Senate cannot adopt a substitute to a
House bill. Instead, the proper way to
change language in the underlying bill is
with an amendment. Realizing the mistake,
the committee later moved to report the bill
out with a "do pass" recommendation as
amended by the committee. This was the
proper motion. Because the previous
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motion to substitute the bill was never
proper, it could not properly be reported out.
Put another way, the bill was never actually
reported out until the motion was correctly
put to adopt a striking amendment-- not a
substitute. ~ Therefore, the measure, as
amended by the committee, is properly
reported out and before this body for
consideration.

Senator McCaslin is correct that
Senate Rule 45(7)*! provides a mechanism
by which a committee may reconsider a
measure that has failed to receive a majority
vote by providing one day's notice. This is
not, however, the exclusive authority by
which a question may be reconsidered. The
President believes that motions to reconsider
achieve two primary purposes. First, they
allow for the question to be decided by a
true majority of the body or committee by
providing an opportunity for a measure to
pass that has failed because of a member's
absence or a mistake. Likewise, they allow
for a member to change his or her mind.
Second, a motion to reconsider can serve as
a means by which the body or committee
can change mistakes made in the text of a
bill, presentation of a motion, or in
procedure. In this regard, the main thrust of
reconsideration is to ensure that the will of
the body is done and done correctly, whether
the reconsideration be for a question that has
failed or passed. Reed's Rule 202%? makes
this clear. It states:

%1 Rule 45(7) provides: “Any measure which does not
receive a majority vote of the members present may
be reconsidered at that meeting and may again be
considered upon motion of any committee member if
one day's notice of said motion is provided to all
committee members.”

% Reed’s Rule 202 provides: “Reconsideration.—
Even after a measure has passed the ordeal of
consideration, of debate and amendment, and of final
passage by the assembly, it has not yet, in American
assemblies, reached an end. It is subject to a motion
to reconsider. In England the motion to reconsider is
not known. If any error has been committed, it is
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Even after a measure has passed the
ordeal of consideration, of debate
and amendment, and of final passage
by the assembly, it has not yet, in
American assemblies, reached an
end. It is subject to a motion to
reconsider. ..

Reed's Rules, along with Senate Rule
37%, provide additional means of
reconsideration which are supplemented, not
excluded, by Rule 45(7). The need for Rule
45(7) to specifically state a mechanism for
reconsideration of a failed measure in

rectified by another act. So far is the doctrine that a
member knows what he intends the first time carried
there, that members who go by mistake into the
wrong lobby are counted where they are, and not
where they ought to be. If he is with the ayes, he is
counted aye, and not allowed to correct his error.”

% Senate Rule 37 provides: “1. After the final vote on
any measure, before the adjournment of that day's
session, any member who voted with the prevailing
side may give notice of reconsideration unless a
motion to immediately transmit the measure to the
house has been decided in the affirmative and the
measure is no longer in possession of the senate.
Such motion to reconsider shall be in order only
under the order of motions of the day immediately
following the day upon which such notice of
reconsideration is given, and may be made by any
member who voted with the prevailing side. 2. A
motion to reconsider shall have precedence over
every other motion, except a motion to adjourn; and
when the senate adjourns while a motion to
reconsider is pending or before passing the order of
motions, the right to move a reconsideration shall
continue to the next day of sitting. On and after the
tenth day prior to adjournment sine die of any
session, as determined pursuant to Article 2, Section
12, or concurrent resolution, or in the event that the
measure is subject to a senate rule or resolution or a
joint rule or concurrent resolution, which would
preclude consideration on the next day of sitting a
motion to reconsider shall only be in order on the
same day upon which notice of reconsideration is
given and may be made at any time that day. Motions
to reconsider a vote upon amendments to any
pending question may be made and decided at once.”
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committee is clear: once a measure has
failed in committee, it will generally not be
presented on the floor for full consideration,
and there may be no other practical
opportunity to consider any other aspect—
procedural or substantive— of the measure.
By contrast, a measure which has passed
will, as a practical matter, generally provide
more opportunities to be revisited to correct
procedural or substantive mistakes. Rule
45(7) clearly provides a process by which a
measure which fails in committee may be
reconsidered by that committee, but Senate
Rules and Reed's Rules likewise provide a
means by which that committee may
reconsider measures which have not failed.
The President therefore finds that a
committee may reconsider any question still
pending or within its control, regardless of
whether that question was previously
positively or negatively decided by that
committee. Any other interpretation would
leave a committee without reasonable means
to correct substantive or procedural
mistakes.

With respect to the ability of a chair
to hold a committee report or exercise a
"pocket veto" under Senate Rule 63, the
President finds that a committee has a
reasonable time to transmit a committee
report to the Secretary of the Senate to be
read in to the full body as part of the First
Order of Business. If a member believes
that a chair is not acting in good faith, that
member has several options. First, he or she
may move, in committee, that the report be
immediately transmitted to the Secretary of
the Senate to be read in to the full body as
part of the First Order of Business. Second,
he or she may move, on the floor of the
Senate, that the report be read in during First
Order. Third, under Rule 48, a bill may be

% Please see Rule 63, which provides in pertinent
part: “No committee chair shall exercise a pocket
veto of any bill.”
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recalled from committee by a majority vote
of the membership. These are not
necessarily the only remedies available, but
should provide some guidance as to how a
member may protest a perceived pocket
veto.

Therefore, the President finds that
Substitute House Bill 1734, and the
amendment by the Committee on Land Use
Planning, are properly before this body for
consideration. The President thanks Senator
McCaslin for an opportunity to elaborate on
these important issues.” (1241-2003)

Rules Committee — Package Pulls

President Owen: “In addressing the
parliamentary inquiry raised by Senator
Brown as to the practice of the Committee
on Rules, the President finds and advises as
follows:

The Committee on Rules is generally subject
to the same rules and traditions as other
standing committees of the Senate, but its
practices are further modified by traditions
unique to it by its very nature of acting as
the final arbiter of which measures are
actually considered by the full Senate. Past
practice, the sheer volume of bills, the need
to conduct orderly and timely business, and
the current general inconvenience imposed
upon the body by its temporary quarters
while the Legislative Building is renovated
all militate in favor of conducting some
Rules Committee meetings in abbreviated
sessions within the Lieutenant Governor's
offices, where packages of bills are moved
around as deemed advisable by the
members.

These factors must be balanced,
however, against very strong interests in
allowing as much openness to the public and
as much notice to the membership as is
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reasonably possible.  Senate Rule 50*
provides that the floor calendar is to be
placed upon the member's desks and list the
bills which will be considered on the
following day. There is a major exception
to this mandate, however, which is found in
the plain language of this same rule. This
exception allows the body, in “emergent
situations,” at the discretion of the
committee, to prepare the calendar and
report for consideration those measures
which it deems necessary or advisable for
consideration at a time it deems necessary or
advisable. The President will assume that a
particular situation is sufficiently emergent
unless the point is challenged by a member
and then determined by the committee upon
a majority vote— just as is the case with

other matters before other committees.
Likewise, as with other committee
decisions, members who object to a

committee determination or action always
have the right, pursuant to Senate Rules and
practice, to raise a point of order or make an
appropriate motion at the appropriate time to
object to the adoption of a committee report,
the disposition or status of a bill, or the
consideration of a particular measure, which
would then be decided by an appropriate
vote of the full Senate.

% Rule 50 provides: “The lieutenant governor shall
be a voting member and the chair of the committee
on rules. The committee on rules shall have charge of
the daily second and third reading calendar of the
senate and shall direct the secretary of the senate the
order in which the bills shall be considered by the
senate and the committee on rules shall have the
authority to directly refer any bill before them to any
other standing committee. Such referral shall be
reported out to the senate on the next day's business.

The senate may change the order of consideration of
bills on the second or third reading calendar.

The calendar, except in emergent situations, as
determined by the committee on rules, shall be on the
desks and in the offices of the senators each day and
shall cover the bills for consideration on the next
following day.”
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In so advising, the President would
also add that, while the committee meetings
to date have been within the rules of the
Senate, the President urges the members to
reasonably and fairly balance all of the
competing needs and principals at stake to
allow as much openness, participation, and
notice as to the meetings and the floor
calendar as is possible.”

(Page 182-2004)

CONCURRENT RESOLUTIONS

May Be Passed By Majority Vote on Day
of First Reading

POINT OF ORDER

Senator Snyder: “A point of order,
Mr. President. Rule 59 seems to be kind of
confusing. It says, ‘concurrent resolutions
shall be subject to the rules governing the
course of bills and may be adopted without a
roll call. Concurrent resolutions authorizing
investigations and,” and it goes on and on. If
it is subjected to the rules governing the
course of the bill, 1 would think that this
would take a two-thirds vote, even though
the last sentence seems to contradict the first
part of the saying, ‘concurrent resolutions
are subject to final passage on the day of the
first reading without regard to Senate Rule
62.” 1 would like to have a clarification on
that please.” (Page 1154-1997).

REPLY BY THE PRESIDENT

President Owen: “Your question is
whether it takes a majority or two-thirds
vote?”

Senator Snyder: “To pass it to
second reading.”(Page 1154-1997).

RULING BY THE PRESIDENT
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President Owen: “Senator Snyder,
Senate Rule 59 reads, ‘Concurrent
resolutions are subject to final passage on
the day of the first reading without regard to
Senate Rule 62.” The President believes that
a precedent has been that it would take a
majority vote for this motion.”*® (Page
1154-1997).

Not Subject to Cutoff

PARLIAMENTARY INQUIRY

Senator Spanel: “A  point of
parliamentary inquiry, Mr. President. |
believe that you just stated the this bill could
be moved to the calendar, but could not be
acted on.” (Page 1506-1997).

REPLY BY THE PRESIDENT

President Owen: “I believe that I
stated Engrossed House Bill No. 1128
would be that way, but this is a concurrent
resolution that is not subject to cutoff.”
(Page 1506-1997).

6 Senate Rule 59 states, “Concurrent resolutions
shall be subject to the rules governing the course of
bills and may be adopted without a roll call.
Concurrent resolutions authorizing investigations and
authorizing the expenditure or allocation of any
money must be adopted by roll call and the yeas and
nays recorded in the journal. Concurrent resolutions
are subject to final passage on the day of the first
reading without regard to Senate Rule 62.” [Senate
Rule 62 relates to reading of bills on three separate
days].
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CONFERENCE COMMITTEES

Cannot Meet During Session Without
Leave®’

POINT OF ORDER

Senator Benton: “Thank you, Mr.
President. | rise to a point of order. Under
Rule 46, it says. ‘No committee shall sit
during the daily session of the senate unless
by special leave.” My question is, |
understand the Transportation Conference
Committee is meeting. Has the President or
the Senate granted them special leave to do
s0?” (Page 1956-1997).

REPLY BY THE PRESIDENT

President Owen: “Senator Benton, I
believe there is a motion pending on that
issue and we will resolve that momentarily.”
(Page 1956-1997).

MOTION

On motion of Senator Johnson, all of
the Conference Committees that have been
meeting for the past twenty-five minutes
were granted special leave. (Page 1956—
1997).

FURTHER REMARKS BY THE
PRESIDENT

President Owen: “Senator Johnson, I
would like to respond to Senator Benton’s
inquiry. It has been the tradition of the
Senate to allow Conference Committees to
meet during a session. However, it would be
appropriate that a motion be made to allow

3" Rule 46 provides: “No committee shall sit during
the daily session of the senate unless by special leave.
No committee shall sit during any scheduled caucus.”
Editor’s Note: In this ruling, the Lt. Governor notes
that prior practice has allowed this.
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that to take place for the remainder of the
session if it is going to happen in the future,
since you have raised the question.” (Page
1956-1997).

“Senator  Johnson,  with  the
permission of the Senate, all Conference
Committees were permitted to meet as
scheduled, even though those meetings may
take place during a regular session on the
Senate floor. (Page 1956-1997).”

Discretion of the Body to Concur, Recede,
or Conference

PARLIAMENTARY INQUIRY

Senator Snyder: “A parliamentary
inquiry, Mr. President. Shouldn’t the proper
motion be to not concur and ask the House
to recede? Shouldn’t we give them an
opportunity to recede from their amendment
and an opportunity to concur in what the
Senate originally sent over to them before
we head to a conference committee?” (Page
1126-1997).

REMARKS BY SENATOR WEST

Senator West: “Thank you, Mr.
President. | would simply call your attention
and the attention of the body to Reed’s Rule
245, which outlines this procedure exactly.”
(Page 1126-1997).%

% See Rule 67: “When there is a disagreement

between the senate and house on a measure before
the senate, the senate may act upon the measure with
the following motions which have priority in the
following order:

To concur

To non-concur

To recede

To insist

To adhere

These motions are in order as to any single
amendment or to a series of amendments. (See Reed's
Rules 247 through 254.)
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REPLY BY THE PRESIDENT

President Owen: “Thank you,
Senator West. Senator Snyder, it is at the
discretion of the maker of the motion to
determine which direction they wish to go,
but it has been the practice of the body to try
to bring the two houses together as quickly
as possible.” (Page 1126-1997).

PARLIAMENTARY INQUIRY

Senator West: “Mr. President, just to
be clear, if this motion were to fail, would

A senate bill, passed by the house with amendment or
amendments which shall change the scope and object
of the bill, upon being received in the senate, shall be
referred to an appropriate committee and shall take
the same course as for original bills, unless a motion
to ask the house to recede, to insist or to adhere is
made prior to the measure being referred to
committee.” See also Reed’s Rule 245: “Method of
Obtaining Conference.— Whenever the two Houses
have reached the point where they disagree, the
House which has the papers may reject the
amendments of the other House and ask a conference,
or, if there be urgency, one House may amend the
bill, and without waiting for the rejection of these
amendments may ask a conference. Of course the
adoption of the amendments obviates the necessity of
a conference and prevents any reply to the request.
Such is the practice in Congress. The formal method,
which perhaps any House has a right to insist on, is
illustrated in this way: A bill passed by one House is
amended in the other and returned. The originating
House disagrees to the amendment, and notifies the
amending House by a message, returning the papers.
Thereupon the amending body either recedes and
concurs or insists and asks for a conference. The
conference may report agreement with amendments,
but may not change any item already agreed to by
both Houses. The report of a conference committee
can not be amended. It must be accepted or rejected
as it stands. If the body acting on the conference
report finds itself unable to agree to it, and desires to
agree with a modification, the method of procedure is
to reject the report, ask for another conference, and
then instruct the committee to ask the conferees of
the other body to agree to the proposed amendment to
the report.”
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that mean then that we did concur with the
House budget and accepted it as the
amendment to this bill?” (Page 1126-1997).

REPLY BY THE PRESIDENT

President Owen: “Senator West, yes
that would carry with it the affirmative that
we did concur if, in fact, this motion did
fail.”(Page 1126-1997).

Requires a Motion

PARLIAMENTARY INQUIRY

Senator McAuliffe: “A
parliamentary inquiry, please. It we ask
them to recede, does it go to conference
automatically?” (Page 1629-1997).

REPLY BY THE PRESIDENT

President Pro Tempore Newhouse:
“You are asking a point of parliamentary
information. State your question again.”

Senator McAuliffe: “If we do not
concur and ask the House to recede, will it
go into conference?”

President Pro Tempore Newhouse:
“No, to go into conference, it requires a
separate motion.” (Page 1629-1997).
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CONFLICT OF INTEREST®

Voting on the Gubernatorial
Appointment of a Spouse

POINT OF INQUIRY

Senator Parlette: “Mr. President, a
point of inquiry. Am | supposed to vote on
this?"*

REPLY BY THE PRESIDENT
President Owen: “Senator, the President

believes that it is appropriate for you to vote
on this confirmation.” (1405-2003)

CONSIDERATION

Paperwork not Controlling

POINT OF CLARIFICATION

Senator Benton: “Thank you,
Mr. President. | rise to a point of
clarification please. What are we working
off of here? | have a third reading calendar
and our list No. 1 was completed two
appointments ago. This list No. 2 has no
gubernatorial appointments on it, so | am

% Senate Rule 22(1) provides: “...No senator shall be
allowed to vote except when within the bar of the
senate, or upon any question upon which he or she is
in any way personally or directly interested, nor be
allowed to explain a vote or discuss the question
while the yeas and nays are being called, nor change
a vote after the result has been announced...” See
also Washington Constitution Article II, § 30: “... A
member who has a private interest in any bill or
measure proposed or pending before the legislature,
shall disclose the fact to the house of which he is a
member, and shall not vote thereon.”

“% The appointment in question would place Robert L.
Parlette, Senator Parlette’s husband, on the
Interagency Committee for Outdoor Recreation.
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just wondering what are we working off of
here?” (Page 819-1999).

REPLY BY THE PRESIDENT

President Owen: “The issue before
the Senate is Gubernatorial Appointment
No. 9134, George Kargianis as a member of
the Transportation Commission, which is
shown on the screen up front, Senator
Benton. The paper work is merely a guide,
not a gospel.”

Senator Benton: “Thank you. I'll
speak to the appointment.”

Senator Benton spoke against the
confirmation of George Kargianis as a
member of the Transportation Commission,
because of the duplication of appointments
form the same area. (Page 819-1999).

CONSTITUTIONAL
INTERPRETATION/MATTERS

Amendment v. Bill

PARLIAMENTARY INQUIRY

Senator Sheahan: “A parliamentary
inquiry, Mr. President. | request a ruling by
the President on whether this bill takes a
two-thirds vote or a simple majority.”

RULING BY THE PRESIDENT

President Owen: "Senator Sheahan,
the President needs clarification on your
parliamentary inquiry. Are you asking
whether or not this is a constitutional

amendment?”
Senator Sheahan: “Yes sir. [ am
asking if this is a constitutional

amendment.”

President Owen: “Senator Sheahan,
let me take a stab at this. The body makes
the determination on how they are going to
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present an issue before the Legislature. In
this case, the sponsors have chosen to
present it as a bill, not as a constitutional
amendment. Therefore, that is the way that
the President would rule as far as the vote
requirement would be on that. If, in fact, it
passes the Legislature and it goes before the
court and they make a determination on that,
that is not for the President to determine.”
(Pages 336-337-2002).

Better Left to the Courts

In ruling upon the points of inquiry raised by
Senator Honeyford and Senator Benton that
House Bill 1397 is not properly before us for
various legal, constitutional, and format
reasons, the President finds and rules as
follows:

The President begins by reminding the body
that he does not make legal or constitutional
interpretations as to the substantive law
within a measure; instead, the President
rules on parliamentary matters and those
Constitutional or legal mandates affecting
the vote on a particular matter. While there
may be legal challenges that can be raised as
to the substantive law in a bill, those
challenges are better left to the courts for
decision. Moreover, with respect to the
challenge that this measure should have
been placed within a Joint Resolution
because it amends the Constitution, the
President finds that no where within the
express text of the bill does it amend any
language found within the Washington
Constitution. If the body believes a
Constitutional amendment is necessary, it
would need, of course, to make such an
amendment in the form of a Joint
Resolution, but this does not preclude the
body from taking up the language in this
bill. For these reasons, the points are not
well-taken and this measure is properly
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before the body for its consideration. (Page
1154-2005).

Future Legal Matters

In ruling upon the point of inquiry raised by
Senator Johnson as to whether Senate Bill
6096 takes a simple majority or a two-thirds
vote on final passage, the President finds
and rules as follows:

Senator Johnson essentially argues that
statutes enacted by Initiative No. 601 are
still in force and effect notwithstanding the
enactment, earlier this Session, of
modifications to these statutes under Senate
Bill 6078. He reasons that, because a
referendum has been filed on Senate Bill
6078, its provisions are stayed from taking
effect until the referendum is voted upon.
For the sake of argument, the President takes
notice of the fact that an Affidavit for
Proposed Referendum Measure was filed
with the Secretary of State today on Senate
Bill 6078.

The President also notes, however, that
Senate Bill 6078 contained, at Section 7,
what is commonly referred to as an
emergency clause that calls for the major
provisions of the act at issue to take effect
immediately. The Governor signed this act
into law yesterday, and those provisions
went into effect immediately. It may be that
those seeking the referendum may prevail in
their legal arguments to have the emergency
clause set aside, and it may also be that the
act, for this or other legal reasons, may be
found unconstitutional in a court of law.
These are matters, however, to be decided
by a court, not by the President.

The President reminds the body that he rules
on parliamentary, and not legal, issues; it is
up to the body to decide the policies and
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language to enact, and it is up to the courts
to rule as to the various legal limitations or
invalidities of such language. The body
undoubtedly accepts some risk that a court
decision could disaffirm all or parts of
Senate Bill 6078, and such a ruling could
also jeopardize any subsequent measures
enacted pursuant to its mandates. Unless
and until there is such a ruling, however, the
President has no recourse other than to
interpret those provisions of law enacted by
Senate Bill 6078 to be in full force and
effect.  For these reasons, only a simple
majority vote of this body is needed for final
passage of this measure. (Page 1556—2005).

President Does Not Rule Upon**

“In ruling upon the point of order
raised by Senator Fraser that Substitute
Senate Bill 5053 violates Article 11, Section
37 of the Washington Constitution and
Senate Rule 57, the President finds and rules
as follows:

The President begins by affirming
his past practice of ruling on parliamentary,
and not legal, matters. For this reason, a
decision on the Constitutional argument is
better left to the courts.

As to the next point, it is instructive
to keep in mind the President’s past ruling as
to the timely raising of parliamentary issues

' See Reed’s Rule 161: “Incompatibility or

inconsistency.— An amendment may be inconsistent
or incompatible with the words left in the bill, or with
other amendments already adopted, but that is for the
assembly to decide, and not for the presiding officer.
For him to pass upon such a question would be very
embarrassing to the assembly, and still more so to
him. So, also, the question of constitutionality is not
for him to decide. Incompatibility, inconsistency, and
unconstitutionality are matters of argument.”
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before the body has taken action upon a
question. Reed's Rule 112 provides in part,
"[O]bjections to present action must be
presented before consideration has been
entered upon. After debate has begun or
other action has been taken it is too late.”

Applying this rationale to the matters
before us, the time for raising such an
objection was prior to the passage of this
measure by the full Senate previously. Once
the measure left this body with the language
in question, that objection was waived.

For these reasons, Senator Fraser’s
point is not well-taken and Substitute Senate
Bill 5053 is properly before this body for
consideration.”

(Page 481-2004)

POINT OF ORDER

Senator Snyder: “In rise to a point of
order, Mr. President. Senate Rule 25 says
that no measure shall include more than one
subject and that is base on Article 1, Section
19 of the Constitution. Now, this measure
has appropriations, it has taxes, it has a
reaffirm of 601, it has a bond sale, and |
could go on and on.

“Now, I want to refer you to 1951
the Senate Journal-the Eighth Day. A
conference committee reported back a
budget bill and in that budget bill, it
included a tax measure, when the point of
order was raised, Victor Aloysius Meyers,
the President of the Senate at that time,
agreed with the Senator that challenged and
said that there were two subjects in that bill,
but, the Senate appealed his ruling and they
overrode his ruling. They did not sustain his
ruling and went on and passed that
legislation. One of the aggrieved people
went to the Supreme Court of the state of
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Washington. The Supreme Court said, ‘Yes,
Victor Aloysius Meyers, you were correct.’
the budget that they passed with a tax
measure was thrown out. The state was
broke. There was a special session within
four days to right the wrong that was done at
that time.

“So, I maintain that there are several
subjects in this measure and, therefore, we
cannot and should not vote on it.” (Page
754-1998).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator Snyder
under Senate Rule 25, concerning whether
Engrossed House Bill No. 2894, s amended
by the Senate, contains two subjects. The
President finds that this rule is taken
verbatim from Article 1I, Section 19 of the
State Constitution.

“The President does not normally
respond to  constitutional  questions.
However, the President cannot avoid
interpreting a Senate Rule. The President
would note that the two subject rule has
been invoked only rarely. The precedent
raised by Senator Snyder appears to be the
only other time the rule has been raised in
the past fifty years.

“In interpreting Senate Rule 25, the
President believes it appropriate to rely on
decisions by the Supreme Court interpreting
Article Il, Section 19. In interpreting the two
subject rule, the Supreme Court maintains
several premises, including; (1) That the
statute is presumed to be constitutional; (2)
that the challenger of the statute maintains a
heavy burden to overcome the presumption;
(3) That the constitutional requirement is to
be liberally construed so as not to impose
hampering restrictions upon the Legislature;
and (4) That all that is required is that there
be some ‘rational unity’ between the general
subject and the incidental subdivisions. The
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President believes that he should not be
more restrictive in interpreting Senate Rule
25 than is the Supreme Court in interpreting
Article 11, Section 109.

“Engrossed House Bill No. 2894, as
amended by the Senate, is an Act relating to
the reallocation of motor vehicle excise tax
and general fund resources for the purpose
of providing transportation funding, local
criminal justice funding and tax reduction.
The bill contains several incidental subjects,
including authorizing bonds for highway
construction, and making changes to
Initiative 601 to accommodate the
reallocation of MVET funds. The President
cannot find under the existing Supreme
Court precedents that any of these incidental
subjects is wholly unrelated or without
rational unity to the general subject of the
measure.

“The President, therefore, finds that
the measure does not violate Senate Rule 25,
and that the point of order is not well taken.”
(Page 776-1998).

CONTENT OF ABILL

Not a Matter for Presidential Comment*?

PARLIAMENTARY INQUIRY

Senator Benton: “A parliamentary
inquiry, Mr. President. The good Senator
from Blaine has said the information she has
received says that this would need to go on

2 See Reed’s Rule 161: “Incompatibility or

inconsistency.— An amendment may be inconsistent
or incompatible with the words left in the bill, or with
other amendments already adopted, but that is for the
assembly to decide, and not for the presiding officer.
For him to pass upon such a question would be very
embarrassing to the assembly, and still more so to
him. So, also, the question of constitutionality is not
for him to decide. Incompatibility, inconsistency, and
unconstitutionality are matters of argument.”
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the ballot, if | heard her correctly. Is that
right? So, my question to you, Mr.
President, does the measure include a
referendum clause and if not, should one be
included and if it is not included, is the
measure properly before the Senate?” (Page
961-2000).

REPLY BY THE PRESIDENT

President Owen: “Senator Benton,
normally an inquiry as to what is in a bill is
not appropriate for the President, but in this
case, the President is sure that there is a
referendum clause in the bill.” (Page 961-
2000).

COPIES OF MATERIALS

Copies of Full Bill Not Required

POINT OF ORDER

Senator Kohl: “A point of order, Mr.
President. It seems that on any bills that
come to us now in the form of a Conference
Committee Report, 1 am not able to find
anything in writing, on my desk, with regard
to a bill report from what the bill was like
before the Conference Committee Report—
what the history of the bill was, how we
voted on it before, how the House voted on
it-unless | had happened to have saved the
green bill book from a week to two ago— and
I wouldn’t even know which one it was in.
Unfortunately, | did not save all of them. Is
there anyway that we can have more
information provided to us? | represent
constituents and they often ask me how |
voted on something, why | voted on
something or why didn’t I vote for a bill. I
am finding this very difficult-to be able to
make good decisions on every bill when |
can’t refer back to anything and find out
about what the bill was like, except for this
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Conference Committee Report. |1 would
appreciate being able to have sufficient
material so that | can make good decisions
in my voting. Thank you.” (Page 1325-
1326-1998).

REPLY BY THE PRESIDENT

President Owen: “Senator Kohl, the
President believes that the rules only provide
that you must have a copy of the Conference
Committee Report available and this is the
process that we have followed in the past.
Although, | may agree that other
information would be helpful, there is not a
rule that I can find that it requires that it be
there. You might want to confer with the
conferees about the history—or the
committee.”

Senator Kohl: “Thank you, Mr.
President, and | appreciate that there may
not be a Senate Rule, but we don’t seem to
be having Senate Rules for everything
anyway. Just for practical purposes, we are
sent here, we are elected by our constituents
to make good policy decisions and I don’t
believe | am having all the information
before me to be able to do that, especially
with Conference Committee Reports that
sometimes other bills are added in that
perhaps we would not necessarily like. We
do have opportunity to look at the
Conference Committee Report, that is true,
but I don’t find that we have enough
information and | am asking—even though it
is not covered by a Senate Rule—that we cab
get a bill report we are getting for some
other bills, to find out what happened-the
history of that bill s it came through the
Legislature. That, at least, would be
appreciated. Thank you.”

President Owen: “Senator Kohl, the
President can only respond to your point of
order and the procedures are being followed
properly. The rest must be taken up within
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the Senate member, themselves.” (Page
1326-1998).

Copies of Full Bill Preferred

POINT OF ORDER

Senator West: “A point of order, Mr.
President. By the action of the body, we now
have the original bill before us and we don’t
have the original bill on our desks, so we
can’t make reference to it. I have a point of
order that I would like to raise, but I don’t
have a copy of the original bill.” (Page 420—
2000).

REPLY BY THE PRESIDENT

President Owen:
order is—?”

Senator West: “That we should have
the written original bill on our desks.”

President Owen: “Thank you. Your
point is well taken.” (Page 420-2000).

“Your point of

Materials Provided A Decision of the
Senate

PERSONAL PRIVILEGE

Senator Benton: “I rise to a point of
personal privilege, Mr. President. When this
body votes on bills before it, we have a bill
report, we have a copy of the bill provided
to us, but when we vote on gubernatorial
appointments, we have no information other
than the fact that the appointee—what they
are being appointed to and what the
committee report it-whether it is confirmed
or not confirmed. There is no additional
information provided to the members.
Specifically, information relating to the tern
of the appointment, how long the
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appointment will be for, when it expires,
etc.—or any personal information on that
appointee.

“If the member has not been
fortunate enough to serve on the committee,
on which the appointment came through,
which is a very small minority of the
members of this body, the rest of us are not
given the information or privileged with the
information or  privileged with the
information to know what the background or
qualifications of that gubernatorial appointee
are, 1 would like to request that additional
information on gubernatorial appointees be
provided to all member on the Senate floor
before we are asked to vote on their
confirmation.” (Page 798-1999).

REPLY BY THE PRESIDENT

President Owen: “Senator Benton,
that is certainly an issue that the President
believes that the decision needs to be made
by the body, not the President. Your point it
well taken.” (Page 798-1999).

CUTOFE

Bills Cannot Be Considered Beyond
Cutoff Unless Excepted

POINT OF ORDER

Senator Wojahn: “A point of order,
Mr. President. | do not believe that this bill
is properly before us. It did not pass out of
the House until after the cutoff. It is not
needed to make up the budget. Therefore, I
believe that it is improperly before the
body.” (Page 1076—2000).

RULING BY THE PRESIDENT
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President Owen: “In ruling upon the
point of order by Senator Wojahn, the
President finds that the last paragraph of
Senate Concurrent Resolution No. 8421
provides that no bills may be considered
after the fifty-fourth day except with certain
exceptions. Engrossed Substitute House Bill
No. 3128 does not fall within those
exceptions.

Therefore, the President finds that
Engrossed Substitute House Bill No. 3128
does not fall within those exceptions and the
point of order is well taken.” (Page 1076—
2000).

Concurrent Resolution Not Subject to
Cutoff

PARLIAMENTARY INQUIRY

Senator Spanel: “A  point of
parliamentary inquiry, Mr. President. |
believe that you just stated the this bill could
be moved to the calendar, but could not be
acted on.” (Page 1506-1997).

REPLY BY THE PRESIDENT

President Owen: “I believe that I
stated Engrossed House Bill No. 1128
would be that way, but this is a concurrent
resolution that is not subject to cutoff.”
(Page 1506-1997).

Exemption Clearing Both Houses

No - Senate

PARLIAMENTARY INQUIRY

Senator Snyder: “A parliamentary
inquiry, Mr. President. | would like the
President to rule on whether this concurrent
resolution be passed by both houses of the
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Legislature before one of the houses can act
on the bills referenced in the resolution. |
would like to give some reasons why | think
that it has to be passed by both houses and
acted on. The concurrent resolution would
amend the cutoff resolution, a change which
can take effect only upon passage by both
houses. | would also ask that the President
consider Joint Rule No. 11 in evaluating this
issue.

“Joint Rule 11 provides that joint
resolutions shall be subject to the rules
governing the course of bills, ‘up to and
including the signing thereof by the
presiding officer of each house.” Since bills
are not ‘passed’ until approved by both
houses and signed by their respective
presiding officers, the same should be true
with respect to concurrent resolutions.

“It is true that past practice has been
inconsistent on this issue, but the body
always has the ability to waive or suspend
adherence to its rules. The question is
whether, in the absence of such a waiver or
suspension, a concurrent resolution must
pass both houses before the Senate can act
on a bill referred to in a resolution amending
the cutoff. | know in the past we have sent a
resolution just ahead of the measure that we
have acted on, but | think if you could go
back in history, we used to have the
resolution passed by both houses and signed
by the presiding officers of the respective
houses before we took action on those
measures that we had just passed.”

REMARKS BY SENATOR WEST

Senator West: “Thank you, Mr.
President. | think that the practice in recent
times has been to send the concurrent
resolution with the legislation that is
referenced. Recognizing that the Legislature
is under time constraints, to adhere to a rule
suggested by the good Senator from the
Nineteenth District-1 could think of any
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number of examples where there may be a
desire on the part of the Legislature to pass a
bill on the last day of session, exempting
from the cutoffs, and then because of timing
not be able to. The majority of the
Legislature would be frustrated in their
desire to do that. | think the most recent
practice and the most recent rulings by the
Lieutenant Governor allowing this custom
of the Senate should continue to stand.”

FURTHER REMARKS SENATOR
SNYDER

Senator Snyder: “Thank you, Mr.
President. Just to continue the argument, |
think the rules of the Senate and the Joint
Rules of the Senate and House should be the
paramount consideration and it is not the
way practices go. We do a lot of things
around here that aren’t according to the
rules—even little things like getting up and
making speeches before you make a motion.
| could have raised a point of order and said,
‘The person is out of order because they
made a speech before they made a motion.’
Just because it isn’t challenged at the time
doesn’t mean that the rule isn’t still in
effect.”

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
parliamentary inquiry by Senator Snyder
concerning whether both houses of the
Legislature must first pass Senate
Concurrent Resolution No. 8434 before the
Senate may consider the measures listed
therein, the President finds that it has been
the tradition of the Senate and the practice of
the last three Lieutenant Governors,
including the President, to permit the Senate
to pass a concurrent resolution exempting
Senate Bills from cutoff dates and to then
consider the bills listed therein prior to
passage of the concurrent resolution by the
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House. If the body would like to change the
practice, the President suggests that it amend
the rules accordingly.

“The President, therefore, finds that
the Senate may consider the bills listed in
Senate Concurrent Resolution No. 8434
following passage of the resolution by the
Senate.” (Pages 521-522-2002).

Yes - House

PARLIAMENTARY INQUIRY

Senator Snyder: “A parliamentary
inquiry, Mr. President. Will it be necessary
for the resolution that we just passed to pass
the House and have a message returned from
the House of Representatives that they have
passed the resolution before we can consider
the underlying bill?” (Page 1080-2000).

REPLY BY THE PRESIDENT

President Owen: “The President
finds that it has been the tradition pass a
cutoff exemption resolution together with a
Senate Bill. Whether the same is true of a
House Bill is a case of first impression. The
President finds that both bodies must first
pass a cutoff exemption resolution before
the Senate can pass a House measure that is
not exempt. Otherwise, the Senate could
pass the bill, it would go to the Governor
and the cutoff resolution would be
meaningless. The answer is ‘yes’.” (Page
1080-2000).

Matters of Difference between the House
& Senate

PONT OF ORDER

Senator Thibaudeau: “A point of
order, Mr. President. 1 would like to request
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a ruling on whether this bill is properly
before us. First, the bill did not pass the
House prior to the cutoff for passage of
Senate Bills. Second, the bill is not
necessary to implement the budget and this
is one of the criteria that the President has
delineated earlier. Therefore, Mr. President,
| urge you to determine that this bill is not
properly before the Senate at this time.”
(Page 1081-2000).

RULING BY THE PRESIDENT

President Owen: “Senator
Thibaudeau, the President finds that the
cutoff resolution clearly states that after the
fifty-fourth day the Senate may take up
messages between the Houses and matters of
differences between the Houses. In
considering the House amendment to
Substitute Senate Bill No. 6525, we are
considering a matter of difference between
the Houses. The measure is, therefore,
properly before us.” (Page 1081-2000).

Measures Necessary to Implement the
Budget — Evolving Budgets/Test

In ruling upon the point of order raised by
Senator Honeyford that Engrossed House
Bill 2255 is not properly before the body
because it is beyond the cutoff dates
established by Senate Concurrent Resolution
8400, the President finds and rules as
follows:

The plain language of the cutoff resolution
clearly exempts budget-related measures
from all of the cutoff dates set forth in the
resolution.  To determine if the measure
before us relates to the budget, the President
begins by looking at the plain language of
the budgets under consideration by the
Legislature to date. Where a measure has
passed the Senate, the President will
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consider that version first and foremost as

the budget to be utilized for this
determination.  The President will take
notice, however, of evolving budget

negotiations within the Legislature as that
budget is modified in the process, and can
look beyond the exact version passed by this
body where such an examination yields a
more complete picture of the budget at issue.

Engrossed Substitute Senate Bill 6090, the
budget passed by the Senate, contains a
vague reference to House Bill 2255 in
subsection (4) of Section 225. By itself, this
reference is insufficient for the President to
conclude that the measure is necessary for
the budget. The President reminds the body
that merely referencing a bill within the
budget is not enough.

By contrast, the House version of the
budget, proposed as a striking amendment to
the Senate’s budget, contains a more precise
reference to the measure which enables the
President to undertake a more complete
analysis. Under this version, it is clear that
specific appropriations are made to
implement the mechanics and policies
within House Bill 2255. The appropriations
require that this measure be enacted in order
to implement the policy limitations which
are to govern this expenditure, including
administration, reporting, and
implementation of a major component of a
program within the Employment Security
Department.

For these reasons, the President finds that
the bill is necessary to implement the
budget, is exempt from cutoff, and is
properly before this body for consideration.
(Page 1278-2005).
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Measures Necessary to Implement the
Budget — Ruling Before the Budget is
Passed

POINT OF ORDER

Senator Johnson: “A point of order,
Mr. President. Senate Bill No. 6296 is not
properly before the Senate and should be
referred back on the Committee on Ways
and Means for the following reasons: Senate
Concurrent Resolution No. 8421 provides
cutoff dates and provides that Senate Bills
will not be considered-any bill will not be
considered in the house of origin after
February 15, 2000. This actually was voted
out of committee well after that.

“The exception, of course, is bills
that are necessary to implement the budget.
There is no reference, whatsoever, in this
bill to the budget, so there are no state
general funds used in this. These are TANF
funds and this bill simply describes the way
the department is to distribute the funds in a
way that they have not been doing so up to
this time. There is no budget, of course, at
this time, although there soon will be, but
even when there is a budget, this does not
include an appropriation. For those reasons
and for those set out in the ruling yesterday
on Senate Bill No. 5243, the bill should be
referred back to Ways and Means, it is not
properly before the Senate. (Page 820-
2000).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order by Senator Johnson that
Senate Bill No. 6296 was reported by the
Committee on Ways and Means beyond the
cutoff established in Senate Concurrent
Resolution No. 8421, the President finds that
Senate Bill No. 6296 is a measure which
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expands the usage of TANF funds. Namely
the measure would permit TANF funds to be
used for participation in a newly created
‘independence though college for achievers
in need program’-the ICAN program - and
would define the parameters of the new
program.

“In ruling upon the point of order
raised on Senate Bill No. 5243 on March 2,
the President stated that there may be
instances in which he would rule without
first seeing a budget that a measure is
necessary to implement a budget; including
a measure extending or expanding a
program that was actually funded in prior
budgets. If such a measure failed to pass, the
President could reasonably anticipate that a
budget appropriation funding the extension
or expansion of the program would lapse.

“Federal TANF funds have been
appropriated through the state general fund
budget historically. The President can
reasonably anticipate that the ICAN
program is funded in the Senate budget.
Senate Bill No. 6296 defines the ICAN
program, and but for the measure’s passage,
the President believes the appropriation for
that program would lapse. As such,
technically, the budget as written would not
be implemented.

“In  addressing Senator West’s
argument, the President believes that while
it may be good in theory to wait until the
budget has passed to make determinations
like this, it has been the practice of the
previous Presidents to rule ahead of the
passage of the budget. It has been done on
many occasions.

“The President, therefore, finds that
the point of order is not well taken.” (Page
831-2000).

Measures Necessary to Implement the
Budget - Savings
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POINT OF ORDER

Senator West: “A point of order, Mr.
President. I researched the budget and I've
looked to see if this bill is referenced. |
didn’t find it. Maybe it is there, but I don’t
believe it is there. This bill was not
anticipated in the budget that this body
passed. In the cutoff resolution that this
body passed months ago, it stipulated that no
Senate Bills would be considered after the
cutoff date that were not relevant to the
budget or, | believe, transportation issues.
Therefore, Mr. President, I do not believe
that this bill is currently properly before us
and would ask the President to so rule.”
(Page 1054-2001).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order raised by Senator West that
Second Substitute Senate Bill No. 5419 is
beyond the cutoff to consider Senate Bills,
the President finds as follows: (1) In the
development of the budget, certain savings
were assumed, including savings that would
take place by reducing sentences for drug
offenders under Second Substitute Senate
Bill No. 5419; (2) The savings assumed
under Second Substitute Senate Bill No.
5419 were used to balance the Senate budget
by redirecting the savings to other programs.

“For these reasons, the President
finds that the measure is ‘necessary to
implement the budget,” and not subject to
the cutoff date set forth in Senate
Concurrent Resolution No. 8401.” (Page
1081-2001).

Measures Necessary to Implement the
Budget — Test/Examples

POINT OF ORDER
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Senator Johnson: “A point of order,
Mr. President. The consideration of Senate
Bill No. 5243 is not proper at this point.
Senate Concurrent Resolution No. 8421, the

cutoff resolution, specifically does not
exempt this bill from that resolution.
Consideration of Senate Bills was

terminated on Tuesday, February 15, and at
that time this bill was still presumably
pending in committee. There is an exception
in the cutoff resolution for bills necessary to
implement the budget. This linked deposit
program was implemented in 1993. It has
never yet appeared in the budget, so it can
hardly be said that it is necessary to
implement the budget. There could be a
reference in the budget, there hasn’t been for
seven years. There could be now, but once
again it wouldn’t be necessary to implement
the budget. Therefore, consideration of this
bill at this time is out of order.” (Page 648—
2000).

RULING BY THE PRESIDENT

President Owen: “In ruling upon the
point of order by Senator Johnson that the
Senate is beyond the cutoff date established
in Senate Concurrent Resolution No. 8421
to consider Senate Bills on the floor and that
consideration of Second Substitute Senate
Bill No. 5243 is therefore not in order, the
President finds that the cutoff resolution
exempts ‘matters necessary to implement
budgets.” The issue is whether Second
Substitute Senate Bill No. 5243 is a measure
necessary to implement a budget. Because
there is confusion surrounding this issue as
evidenced by prior rulings, the President
begs the body’s patience as he speaks at
some length in an attempt to provide some
guidelines while responding to the point of
order.

“Second Substitute Senate Bill No.
is a measure which extends and
the so-called linked deposit

5243
expands
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program under the linked deposit program,
the state treasurer is directed to deposit an
amount of short term surplus treasury funds
with public depositories who agree to loan
the amount deposited to qualifying loan
applicants. The President notes that
generally the treasurer is duty-bound under
statute to maximize interest returns on short
term surplus treasury funds. The linked
deposit program directs the treasurer to
discount interest otherwise received

from public depositories participating in the
loan program.

“The President reminds the body that
he has not seen a budget this session.
Therefore, the President is left to analyze the
issue in this point of order in the abstract.
For the following reasons, the President
finds that although he may be prepared to
rule without first seeing a budget that a
measure is necessary to implement a budget,
this is not an instance in which he would do
S0.

“On the floor yesterday, Senator
Kline argued that because Second Substitute
Senate Bill No. 5243 concerns state
revenues in the form of earned interest, the
measure therefore necessarily concerned the
budget. The President finds that having an
effect on revenue does not by itself make a
measure necessary to implement a budget.
The President can envision a situation where
a measure that increases state revenues in
the face of a projected budget deficit could
be a measure necessary to implement the
budget. Second Substitute Senate Bill No.
5243 is not such a measure.

“Second Substitute Senate Bill No.
5243 would actually reduce state revenues
otherwise available on deposited treasury
funds. In prepared remarks, Senator Kline
argues that this reduced revenue is, in
essence, a subsidy to participating
depositories and is therefore like a budgeted
appropriation to those depositories. The
President notes, however, that state budgets
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appropriate funds to state agencies, not to
private individuals or entities directly. The
President believes that Senator Johnson is
correct when he argues that the linked
deposit program came into existence in
1993, and has never been the subject of an
appropriation in the budget. Under these
circumstances, the President cannot rule in
the abstract that Second Substitute Senate
Bill No. 5243 is necessary to implement the
budget, and Senator Johnson’s point of order
is well taken.

“Again, there may be instances in
which to expedite the business before the
body, the President would take notice of
certain facts and rule before first seeing a
budget that a measure is necessary to
implement a budget. These might include

but not necessarily be limited to the
following:
1. The instance noted above

concerning a revenue increase measure in
the fact of a projected budget deficit. This
measure would be actually necessary to
implement a budget. Others like those that
follow might be technically necessary.

2. A measure extending or expanding
a program that was actually funded in prior
budgets. If such a measure failed to pass, the
President could reasonably anticipate that a
budget appropriation funding the extension
or expansion of the program would lapse.

3. A measure creating a new
program, which proposed program has
received publicity such that the President
could reasonably anticipate that a budget
appropriation would lapse but for the
passage of the measure.

4. A measure shifting a program
from one agency to another or dividing an
agency, which proposed shift or division has
received publicity such that the President
could reasonably anticipate that a budget
appropriation would lapse but for the
passage of the shift or division.
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“The President appreciates the
body’s indulgence in this lengthy ruling.
However, the President believes it is his
responsibility to provide what guidance he
can concerning the conduct of Senate
Business.

“At this time, Second Substitute
Senate Bill No. 5243 is not properly before
the Senate.” (Page 668-669-2000).

Measures Necessary to Implement the
Budget — Tradition

President Owen: “In ruling upon the point of
order raised by Senator Betti Sheldon that
Engrossed Second Substitute House Bill
2295 is not properly before the body
because it is beyond the cutoff dates
established by Senate Concurrent Resolution
8417, the President finds and rules as
follows:

The plain language of the cutoff resolution
clearly exempts budget-related measures
from all of the committee and chamber of
origin cutoff dates set forth in the first part
of the resolution. What is not clear is
whether or not budget bills are also
exempted from the final cutoff date of
March 5th set forth in the second part of the
resolution. At best, this language is
ambiguous, and susceptible to several
interpretations. Standing alone, this section
would appear to exempt from the March 5th
cutoff essentially only those matters in
dispute between the two chambers or
incidental to the internal business of the
Legislature.

The President believes that one of the
paramount duties of the presiding officer,
and this is made clear time and time again in
both Senate and Reed’s Rule, as well as a
considerable body of precedent, is to ensure
that the body is able to order its own affairs

-58-

and complete the business before it. The
long-standing tradition of the Senate has
been to allow the consideration of budget-
related matters at any point right up until a
final resolution or Sine Die. Departing from
this tradition so late into the Session would
impede the ability of the Senate to timely
conclude its business. As a result, the
President rules that measures relating to the
budget may timely be considered by the
Senate. In so ruling, however, the President
would strongly suggest to the body that
future cutoff resolutions be drafted in such a
way as to remove any ambiguity and clearly
set forth both the cutoff dates and any
exceptions thereto.

Having so decided, the President now
reaches the issue of whether or not the
underlying bill is a matter necessary to
implement the budget. The President has
consistently set forth an analysis for making
this  determination in  past rulings.
Essentially, a different and stricter analysis
will be employed in those situations where
the budget is hypothetical as opposed to
acted upon by the body. In this case, while
there is uncertainty as to what budget might
ultimately be enacted, there is no uncertainty
as to the budget acted upon by the Senate to
date. This budget was passed in Senate Bill
6187, clearly references charter schools, and
makes at least three separate appropriations
for this purpose. These appropriations will
lapse if an underlying measure is not passed.
For these reasons, the President finds that
the bill is necessary to implement the
budget, is exempt from cutoff, and is
properly before this body for consideration.”
(Page 1043-2004)

Measures Necessary to Implement the
Budget — Two-Part Test
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“In ruling upon the point of order raised by
Senator Honeyford that Engrossed Second
Substitute House Bill 2582 is not properly
before the body because it is beyond the
cutoff dates established by Senate
Concurrent Resolution 8414, the President
finds and rules as follows:

The plain language of the cutoff resolution
clearly exempts budget-related measures
from all of the cutoff dates set forth in the
resolution.  To determine if the measure
before us is necessary to implement the
budget, the President generally looks first to
determine if the mechanics of the bill relate
to the budget, and second, whether any
budget references the measure itself.

The measure before us relates to high school
completion  programs. Although an
argument can be made that this bill is related
to the budget, its substance is in no way
crucial to raising or spending money in such
a way that it can truly be considered an
integral and necessary part of the budget
process. And, while it is possible that
funding for the bill or its programs will be
provided in the budget ultimately enacted,
neither the House nor the Senate versions of
the budget to date even reference this
measure, let alone provide funding for its
programs.

As a result, the President concludes that this
measure is not presently necessary for the
budget and is beyond the cutoff dates set
forth in Senate Concurrent Resolution 8414.
For this reason, Senator Honeyford’s point
is well-taken, and the measure is not
properly before the body for its
consideration at this time.” (Pagelll5—
2006)

Moving Bills from Committee to the Floor
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RULING BY THE PRESIDENT

“In ruling on the point of order
raised by Senator West the President finds
and rules as follows:

A number of issues are presented by
the floor action up to this point which need
explanation. Consistent with past rulings on
these issues, the President finds that all
measures are subject to the cutoff resolution
passed by both the House and the Senate this
year, Senate Concurrent Resolution 8400.
Pursuant to this cutoff resolution, April 4"
was the last day to read in committee reports
on House bills from all committees except
fiscal committees, which could be read in no
later than April 7.  The specific language
within the cutoff resolution for these
committee cutoff dates is very important
because it relates only to reporting by
committees, not to consideration of the
measure by the full Senate. The only
relevant date for consideration of a House
bill by the full Senate is April 18. The
ultimate say is and should be the will of the
full body, which is reflected in Rule 48.%3

Rule 48 clearly and unambiguously
allows this body to recall a bill from
committee with a simple majority vote of
the full membership, in other words, twenty-
five votes. The cutoff resolution also clearly
and unambiguously sets forth April 18 as the
final day by which the Senate may consider
a House BiIll. Combining these two
precepts, the President rules, therefore, that
the body may properly relieve any
committee of a House bill for consideration
by the full Senate so long as it does so on or
before 5:00 p.m. on April 18.

*® Senate Rule 48 provides: “Any standing committee
of the senate may be relieved of further consideration
of any bill, regardless of prior action of the
committee, by a majority vote of the senators elected
or appointed. The senate may then make such orderly
disposition of the bill as they may direct by a
majority vote of the members of the senate.”
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The President has reviewed previous
rulings on this subject and recognizes that
this ruling is a departure from an earlier
ruling in 1997. The President believes,
however, that today's ruling better
harmonizes the interplay between Rule 48
and the cutoff resolution and is more
consistent with the principles expressed by
both the Senate Rules, the cutoff resolution,
and Reed's Parliamentary Rules which are to
be construed in such a way as to allow the
body to complete its business.

Therefore, the President finds that
Senator Sheahan's motion, as amended, is
properly before the body.” (1077-2003)

POINT OF ORDER

Senator Snyder: “A point of order,
Mr. President. We adopted Senate
Concurrent Resolution No. 8402 earlier in
the session, which established cut offs for
different times of getting bills out of
committee and Senate Bills out of the
Senate, with a few exceptions. On line 20,
page 1, Subsection 4 of the resolution, it
says, “Friday, April 4, 1997, the eighty-
second day will be final day to read in
committee reports on bills from the opposite
house with the exception of reports from the

Senate Ways and Means, Senate
Transportation and House of
Representatives fiscal committees.’

Therefore, 1 believe that Senator Johnson’s
motion is out of order and it takes an
amendment which would take two-thirds
vote to amend Resolution No. 8402.” (Page
1129-1997).

RULING BY THE PRESIDENT
President Owen: “The President

believes that Senator Snyder’s point is well
taken.” (Page 1129-1997).
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[THIS WAS OVERRULED
IN 2003, ABOVE]

Reconsideration at Cutoff*

POINT OF ORDER

Senator Sheahan: “On the day of the
cut-off, she can’t give notice for
reconsideration.” (Page 1048—2001).

REPLY BY THE PRESIDENT

President Owen: “What is your
question? Is it a point of order?”

Senator Sheahan: “A point of order.”

President Owen: “A point of order
and what is your point of order.”

Senator Sheahan: “Mr. President, on
the day of a cut-off, it is not in order to give
notice of reconsideration and you have to
ask for immediate reconsideration and to
immediately reconsider a bill, you have to
go to the ninth order of business.”

President Owen: “Senator Sheahan, I
received a news flash just moments ago that
the House did not pass the cutoff
amendment, so the cutoff is not technically
until tomorrow.”

Senator Sheahan: “Do you still have
to go to the ninth order of reconsider the
bill?”

President Owen: “Based on the way,
Senator Thibaudeau placed the motion, we

* Senate Rule 37(2) provides: “...On and after the
tenth day prior to adjournment sine die of any
session, as determined pursuant to Article 2, Section
12, or concurrent resolution, or in the event that the
measure is subject to a senate rule or resolution or a
joint rule or concurrent resolution, which would
preclude consideration on the next day of sitting a
motion to reconsider shall only be in order on the
same day upon which notice of reconsideration is
given and may be made at any time that day. Motions
to reconsider a vote upon amendments to any
pending question may be made and decided at once.”
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would need to be in the ninth order of
business.”

Senator Sheahan: “Thank you, Mr.
President.” (Page 1048-2001).

Status of Bills not Exempt

PARLIAMENTARY INQUIRY

Senator Snyder: “A point of
parliamentary inquiry, Mr. President. On
Engrossed House Bill No. 1128, | would
like to ask if that is exempt from our cutoff
resolution that was passed at the beginning
of the session? It was on the concurrent
resolution that we have been considering
and postponing the last two or three days. It
was listed on there as one that we needed to
take further action on before it could be
exempt from our original cutoff resolution.”
(Page 1505-1997).

POINT OF INQUIRY

Senator Johnson: “Mr. President, I
raise an inquiry as to whether Senator
Snyder’s objection is timely. The matter is
not being presented for consideration at this
time.”

Senator Snyder: “Mr. President,
could I speak to Senator Johnson’s point of
order?” (Page 1505-1997).

REPLY BY THE PRESIDENT

President Owen: “Senator Johnson’s
point of order is not well taken, since he did
not raise a point of order. He had an inquiry
as whether or not the bill was properly
before us.”

Senator Johnson: “I simply raised an
inquiry as to whether-I guess it wasn’t
phrased-an objection-but rather an inquiry
as to whether it was timely as this matter
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was not before the body for passage.” (Page
1505-1997).

RULING BY THE PRESIDENT

President Owen: “Senator Snyder,
the President believes that since Engrossed
House Bill No. 1128 is not referenced in any
concurrence resolution that the body may
take and place it in committee or on second
reading, but may not take action on it unless
it is placed in a concurrent resolution and
passed by the House and the Senate.” (Page
1505-1997).
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DEBATE®

All Remarks Should Be Directed to the
President*®

POINT OF INQUIRY

Senator Fraser: “Senator Patterson,
could you please clarify the current content
of this proposal?” (Page 1236-1998).

RULING BY THE PRESIDENT

President Owen: “That would be out
of order, Senator Fraser. That would be
yielding your time or asking a question for
the purpose of allowing Senator Patterson to
speak again.” (Page 1236-1998).

*® Senate Rule 29 provides: “When any senator is
about to speak in debate, or submit any matter to the
senate, the senator shall rise, and standing in place,
respectfully address the President, and when
recognized shall, in a courteous manner, speak to the
question under debate, avoiding personalities;
provided that a senator may refer to another member
using the title "Senator" and the surname of the other
member. No senator shall impeach the motives of any
other member or speak more than twice (except for
explanation) during the consideration of any one
question, on the same day or a second time without
leave, when others who have not spoken desire the
floor, but incidental and subsidiary questions arising
during the debate shall not be considered the same
question. A majority of the members present may
further limit the number of times a member may
speak on any question and may limit the length of
time a member may speak but, unless a demand for
the previous question has been sustained, a member
shall not be denied the right to speak at least once on
each question, nor shall a member be limited to less
than three minutes on each question. In any event, the
senator who presents the motion may open and close
debate on the question.” See also Reed’s Rules
Chapter XIII, Rules 212-228.

% Reed’s Rule 212 provides, in pertinent part,
“Among them [debate mandates] is the requirement
that the member shall never address any one but the
presiding officer.”
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Cutting Off Debate

PARLIAMENTARY INQUIRY

Senator Bauer: “A  point of
parliamentary inquiry. The previous speaker
mentioned that this side of the aisle had cut
off debate by asking for the previous
question. It takes two-thirds vote to cut off
debate, doesn’t it, Mr. President?” (Page
284-1997).

REPLY BY THE PRESIDENT

President Owen: “A simple majority,
Senator Bauer.” (Page 284-1997).

7 See Rule 29. “When any senator is about to speak
in debate, or submit any matter to the senate, the
senator shall rise, and standing in place, respectfully
address the President, and when recognized shall, in a
courteous manner, speak to the question under
debate, avoiding personalities; provided that a senator
may refer to another member using the title ""Senator"
and the surname of the other member. No senator
shall impeach the motives of any other member or
speak more than twice (except for explanation)
during the consideration of any one question, on the
same day or a second time without leave, when
others who have not spoken desire the floor, but
incidental and subsidiary questions arising during the
debate shall not be considered the same question. A
majority of the members present may further limit the
number of times a member may speak on any
question and may limit the length of time a member
may speak but, unless a demand for the previous
question has been sustained, a member shall not be
denied the right to speak at least once on each
question, nor shall a member be limited to less than
three minutes on each question. In any event, the
senator who presents the motion may open and close
debate on the question.”
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Demanding the Previous Question Ends
Debate®®

PARLIAMENTARY INQUIRY

Senator Benton: “I rise to a point of
parliamentary inquiry, please. If we are
going to close down debate on the budget, as
apparently is the case, without giving the
minority an opportunity to speak on these
issues-we had one speech to my
knowledge—are we operating under the three
minute rule or the one speech per
amendment rule at the present time?” (Page
1429-1999).

REPLY BY THE PRESIDENT

President Owen: “No, we are not,
Senator Benton, but any member can
demand the previous question.”

Senator Benton: “I understand that,
Mr. President, so my further inquiry is this:
When members of this body stand and
repeatedly stand to speak on an amendment,
it is obvious that we have several members
that have a passion on a particular
amendment—particularly this last one for me.
Why is it then, when a member of the other
side, particularly the majority leader stands
and has not been standing, why is it that the
President picks him to call for the question?
| guess my question to you is what priority
order is there in recognizing members who

“® See Rule 36.: “The previous question shall not be
put unless demanded by three senators, and it shall
then be in this form: "Shall the main question be now
put?" When sustained by a majority of senators
present it shall preclude all debate, except the senator
who presents the motion may open and close debate
on the question and the vote shall be immediately
taken on the question or questions pending before the
senate, and all incidental question or questions of
order arising after the motion is made shall be
decided whether on appeal or otherwise without
debate.”
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stand to speak—from the President and is
there such an order?”
President  Owen:
President’s discretion.”
Senator Benton: “Well, thank you,
Mr. President.” (Page 1429-30-1999)

“It is the

Each Member May Speak No More Than
Twice Without Leave®

POINT OF ORDER

Senator Johnson: “A point of order,
Mr. President. | think the Senator has
spoken twice on this amendment, contrary to
the rules.” (Page 418-1998).

REPLY BY THE PRESIDENT

President Owen: “Senator Johnson,
this is the striking amendment and that was

%% See Rule 29. “When any senator is about to speak
in debate, or submit any matter to the senate, the
senator shall rise, and standing in place, respectfully
address the President, and when recognized shall, in a
courteous manner, speak to the question under
debate, avoiding personalities; provided that a senator
may refer to another member using the title "Senator"
and the surname of the other member. No senator
shall impeach the motives of any other member or
speak more than twice (except for explanation)
during the consideration of any one question, on the
same day or a second time without leave, when
others who have not spoken desire the floor, but
incidental and subsidiary questions arising during the
debate shall not be considered the same question. A
majority of the members present may further limit the
number of times a member may speak on any
question and may limit the length of time a member
may speak but, unless a demand for the previous
question has been sustained, a member shall not be
denied the right to speak at least once on each
question, nor shall a member be limited to less than
three minutes on each question. In any event, the
senator who presents the motion may open and close
debate on the question.”
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the first time she spoke on the striking
amendment.” (Page 418-1998).

Each Side May Speak at President’s
Discretion®®

POINT OF ORDER

Senator Goings: “Mr. President, a
point of order. We now have before us
Second Substitute Senate Bill No. 5243. In
light of the adoption of the Senate operating
budget yesterday afternoon, March 5, | ask
the President to reconsider his decision on
this issue on whether it is properly before
the Senate at this time.” (Page 892—-2000).

POINT OF ORDER

Senator Johnson: “A point of order.
Mr. President, this bill is before us and the
President ruled that it wasn’t properly before
us, because of the cutoff resolution. | believe

%0 See Rule 29. “When any senator is about to speak
in debate, or submit any matter to the senate, the
senator shall rise, and standing in place, respectfully
address the President, and when recognized shall, in a
courteous manner, speak to the question under
debate, avoiding personalities; provided that a senator
may refer to another member using the title "Senator"
and the surname of the other member. No senator
shall impeach the motives of any other member or
speak more than twice (except for explanation)
during the consideration of any one question, on the
same day or a second time without leave, when
others who have not spoken desire the floor, but
incidental and subsidiary questions arising during the
debate shall not be considered the same question. A
majority of the members present may further limit the
number of times a member may speak on any
question and may limit the length of time a member
may speak but, unless a demand for the previous
question has been sustained, a member shall not be
denied the right to speak at least once on each
question, nor shall a member be limited to less than
three minutes on each question. In any event, the
senator who presents the motion may open and close
debate on the question.”
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the pathway for it to be properly before us
would be a motion and that would require
that the mover of the motion goes to the
ninth order of business.” (Page 892-2000).

REPLY BY THE PRESIDENT

President Owen: “Senator Johnson,
try to walk through this carefully. In dealing
with Second Substitute Senate Bill No.
5243, once the President made his ruling,
Senator Betti Sheldon made the motion that
the bill hold its place on the second reading
calendar, which passed without objection.
So, the issue now is—it is on the second
reading calendar-the point that Senator

Goings has raised is now can it be
considered in light of the passage of the
budget.

“The President believes that the bill
can be brought up, but that it would have to
be reviewed to determine whether or not it
can be properly before us. We will now be
dealing with Senator Goings’ point of order
for the President to decide. He would allow
arguments on either side if the members
wish to do so.” (Page 892-93-2000).

PARLIAMENTARY INQUIRY

Senator West: “The last several days
the President has ruled that he allows one on
each side to speak. The Senator from the
Twenty-fifth district has already spoken.
Granted, he did not say much, but he
spoke.” (Page 893—-2000).

REPLY BY THE PRESIDENT

President Owen: “Two issues—0ne,,
Senator Goings did not argue for his
position. He stated his point of order. Two,
the President also ruled that the number of
people presenting on each side is at the
President’s discretion. However, we have
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only had an argument on one side. Senator
Kline.” (Page 893-2000).

Maker of the Motion Can Open & Close
Debate™

POINT OF ORDER

Senator Fraser: “A point of order,
Mr. President. | believe the Senator has
already spoken.” (Page 1282-1997).

REPLY BY THE PRESIDENT
President Owen: “I believe Senator

Swecker is the maker of the motion and can
open and close debate.” (Page 1282-1997).

Referencing the Underlying Bill when
Speaking to an Amendment

PARLIAMENTARY INQUIRY

Senator Heavey: “A  point of
parliamentary inquiry, Mr. President. The
Senator from the Forty-first District

admonished the Senator from the Thirty-
seventh District for speaking to the
underlying bill. We are required to keep our
comments germane to the subject, so how
could the underlying bill, when you have an
amendment to it, not be germane to the
subject before us?” (Page 582—1997).

REPLY BY THE PRESIDENT
President Owen: “Senator Heavey,

you can reference the underlying bill, but if
your discussion is totally on the underlying

! See Rule 29. “...In any event, the senator who
presents the motion may open and close debate on the
question.”
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bill, that would be inappropriate. (Page
582—1997).

Reference to Other Members/Use of
Names®?

PARLIAMENTARY INQUIRY

Senator West: “Mr. President, a
point of parliamentary inquiry. Reed’s
Rules, which governs the Senate when we
have no rules that speak specifically to a
point. Reed’s Rule 212 talks about object of
debate and duties of members under debate
and decorum. On the second paragraph of

%2 Senate Rule 29 provides: “When any senator is
about to speak in debate, or submit any matter to the
senate, the senator shall rise, and standing in place,
respectfully address the President, and when
recognized shall, in a courteous manner, speak to the
question under debate, avoiding personalities;
provided that a senator may refer to another member
using the title "Senator" and the surname of the other
member. No senator shall impeach the motives of any
other member...” See also Reed’s Rule 212:
“...212. Object of Debate—Duties of Members.—
The purpose of debate is to produce unity of
sentiment in the assembly by such a comparison of
views as will enable a majority to form a just
judgment on the subject before them for action. As
the interchange of views in debate necessarily
involves criticism of the views presented, and as
criticism of views is liable to pass into criticism of
the author, a debate may degenerate into a dispute,
and the object of debate be entirely lost sight of. To
avoid this, and to render discussion an appeal to
reason and sentiment, and not an appeal to personal
passions, there are many parliamentary devices.
Among them is the requirement that the member
shall never address any one but the presiding officer.
He must not allude to any member by name, but by
some descriptive expression, like “The gentleman
who last addressed the assembly,” “the gentleman
from Virginia,” “the noble and learned lord,” “the
gallant gentleman, the member from Portsmouth.”
Such expressions import respect, and are in
themselves a great restraint. Members must not use
harsh expressions about other members, must not
impute motives, but must always attack arguments
and not the men who make them...”
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that rule, 212, is say, ‘members shall never
address any one but the presiding officer. He
(and we would have to infer today to also
she) he/she must not allude to any member
by name, but by some descriptive
expression, like the gentleman (and in
today’s world the gentle woman) who last
addressed the assembly, the
gentleman/woman from Virginia, the noble

and learned lord, the gallant
gentleman/gentle woman, the member from
Portsmouth.” Of course, this is all

parliamentary.

“The point being, Mr. President, that
in today’s debate many members have
referred to other members by name. | know
that somewhat over the years we have
become a little lax in this. Reed’s goes on to
point out that the purpose for not referring to
a member by debate or by name is to
prevent an outbreak of violence on the floor.
| think that as the session goes on and as
times get tense, we ought to pay more
attention to that, because it does cause us to
stop and think and reflect before we lash out
to another member. So, | bring that to the
President’s attention and enforce that as we
go along.” (Page 419-1999).

REPLY BY THE PRESIDENT

President Owen: “Senator West,
absent to a Senate Rule to the contrary, you
point is well taken. However, there has been
some flexibility given to the President to
allow some discretion in that area over the
time. As long as it has not been abused,
Senator West.” (Page 420-1999).

Spreading Remarks Upon the Journal

REMARKS BY SENATOR JOHNSON

Senator Johnson: “I move that the
remarks by the Senator from the Seventh
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District, including the reference—the letter
from the Department of Ecology, be placed
in the Journal.” (Page 1083—2000).

REMARKS BY THE PRESIDENT

President Owen: “Senator Johnson
has moved that the remarks by Senator
Morton be spread upon the Journal. If there
are no objections—Senator Johnson has
moved that the remarks by Senator Morton
be spread upon the Journal and the letter
from the Department of Ecology be
included, as well. All those in favor, will
signify by saying ‘aye.” Those opposed ‘no.’
The ‘ayes’ appear to have it-the ‘ayes’ have
it, the motion carries.” (Page 1083—-2000).

MOTION BY SENATOR SNYDER

Senator Snyder: “Thank you, Mr.
President. | feel to have the proper
understanding of the debate that went on
here today, | believe we should include all
the debate and remarks made on this bill, so
I would so move that all remarks on
Substitute Senate Bill No. 6525 be spread
upon the Journal.” (Page 1084-2000).

REMARKS BY THE PRESIDENT

President Owen: “Senator Snyder
has moved that all remarks on Substitute
Senate Bill No. 6525 be spread upon the
Journal. If there are no objections, so
ordered.” (Page 1084-2000).
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Three Minutes Allowed>®

POINT OF ORDER

Senator Schow: “A point of order,
Mr. President. | believe the three minute rule
is in effect and the Senator has already
spoken.” (Page 1322—-1998).

REPLY BY THE PRESIDENT
President Owen: “Senator Jacobsen,

I believe you have spoken once already.”
(Page 1322-1998).

%% See Rule 29. “When any senator is about to speak
in debate, or submit any matter to the senate, the
senator shall rise, and standing in place, respectfully
address the President, and when recognized shall, in a
courteous manner, speak to the question under
debate, avoiding personalities; provided that a senator
may refer to another member using the title "Senator"
and the surname of the other member. No senator
shall impeach the motives of any other member or
speak more than twice (except for explanation)
during the consideration of any one question, on the
same day or a second time without leave, when
others who have not spoken desire the floor, but
incidental and subsidiary questions arising during the
debate shall not be considered the same question. A
majority of the members present may further limit the
number of times a member may speak on any
question and may limit the length of time a member
may speak but, unless a demand for the previous
question has been sustained, a member shall not be
denied the right to speak at least once on each
question, nor shall a member be limited to less than
three minutes on each question. In any event, the
senator who presents the motion may open and close
debate on the question.”
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DECORUM>

% See, generally, Rule 1: “...The president shall
preserve order and decorum, and in case of any
disturbance or disorderly conduct within the
chamber, legislative area, legislative offices or
buildings, and legislative hearing and meeting rooms,
shall order the sergeant at arms to suppress the same,
and may order the arrest of any person creating any
disturbance within the senate chamber....” See also
Rule 7: “1. Indecorous conduct, boisterous or
unbecoming language will not be permitted in the
senate at any time. 2. In cases of breach of decorum
or propriety, any senator, officer or other person shall
be liable to such censure or punishment as the senate
may deem proper, and if any senator be called to
order for offensive or indecorous language or
conduct, the person calling the senator to order shall
report the language excepted to which shall be taken
down or noted at the secretary's desk. No member
shall be held to answer for any language used upon
the floor of the senate if business has intervened
before exception to the language was thus taken and
noted. 3. If any senator in speaking, or otherwise,
transgresses the rules of the senate, the president
shall, or any senator may, call that senator to order,
and a senator so called to order shall resume the
senator's seat and not proceed without leave of the
senate, which leave, if granted, shall be upon motion
"that the senator be allowed to proceed in order,"
when, if carried, the senator shall speak to the
question under consideration. 4. No senator shall be
absent from the senate without leave, except in case
of accident or sickness, and if any senator or officer
shall be absent the senator's per diem shall not be
allowed or paid, and no senator or officer shall obtain
leave of absence or be excused from attendance
without the consent of a majority of the members
present. 5. In the event of a motion or resolution to
censure or punish, or any procedural motion thereto
involving a senator, that senator shall not vote
thereon. The senator shall be allowed to answer to
such motion or resolution. An election or vote by the
senate on a motion to censure or punish a senator
shall require the vote of a majority of all senators
elected or appointed to the senate. A vote to expel a
member shall require a two-thirds concurrence of all
members elected or appointed to the senate. All votes
shall be taken by yeas and nays and the votes shall be
entered upon the journal. (See also Art. 2, Sec. 9,
State Constitution.)” See also Reed’s Rules: “48.
Rights of Members.— The rights of each member
are based upon the doctrine of his equality with every
other member. He has therefore the right to present
his propositions and to debate them fully. But as the
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Character & Integrity of Members

POINT OF ORDER

Senator Benton: “A point of order,
Mr. President. | believe that my integrity has
been impugned. | have always been a friend
of teachers and consider myself so and
always have considered myself so. I don’t
appreciate the indication that myself or my

right of each member leaves off where the rights of
others begin there must be much mutual forbearance
between each member and the assembly. Each
member has a right to demand that the assembly be in
order, and may rise to demand the same. He may also
interrupt a member not in order, but he must exercise
his rights in such a manner as not to increase the
disorder. 49. Duties of Members.— The duties of
each member are based upon the considerations
which arise from his being a component part of the
assembly, which desires to act together and which, in
order to act together, must come to some agreement.
The member must maintain order and refrain from
conversation. He should not engage in any other
business than that before the meeting. He should not
walk between the member who has the floor and the
presiding officer. He should not interrupt the member
speaking except by his consent. It seems superfluous
to say that he should not wear his hat, or put his feet
on the desk, or smoke, for in all ways the member of
an assembly should act properly. He should not use
injurious expressions. He should not make use of
even proper parliamentary motions to create discord
or impede unreasonably the action of the assembly.
In short, as the object and purpose of an assembly is
to enable men to act together as a body, each member
ought to so conduct himself as to facilitate the result,
or at least so as not to hinder it. 50. Decorum.— It
will be seen that the rights and duties of members are
somewhat difficult of enforcement, except by general
comity. Yet they should always be borne in mind and
insisted on; for the creation of healthy public
sentiment in an assembly is as important for its
success as the observance of the laws of politeness is
necessary to the comfort and well-being of a
community. Decorum is usually treated of in
connection with debate, but is as necessary and as
much required at other times as when discussion is
going on.” See also Reed’s Rules Chapter XIII,
Debate & Decorum, Rules 212-228.
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colleagues have not been friends of

teachers.” (Page 499-1999).
REPLY BY THE PRESIDENT

President Owen: “Senator Kline, the
President would appreciate it if you would
be careful where you tread.” (Page 499—
1999).

POINT OF ORDER

Senator Hargrove: “A point of order.
Mr. President, | think | have been impugned
under Rule 7 about saying | was ignorant.
Could you admonish the Senator from West
Seattle?” (Page 235-1999).

REPLY BY THE PRESIDENT

President Owen: “The President has
a number of things you left wide open for
him to say, Senator Hargrove, but Senator
Heavey, would you please be careful about
how you address the other distinguished
members of this August body?” (Page 235—
1999).

Conversation/Reading Papers™

POINT OF ORDER

3

 Senate Rule 1 provides: “...The president shall
preserve order and decorum, and in case of any
disturbance or disorderly conduct within the
chamber, legislative area, legislative offices or
buildings, and legislative hearing and meeting rooms,
shall order the sergeant at arms to suppress the same,
and may order the arrest of any person creating any
disturbance within the senate chamber...” See also
Reed’s Rule 212: “[TThe members who are not
speaking must be silent, refrain from expressions of
disrespect, or applause, must not read papers or pass
between the member speaking and the presiding
officer. They must not interrupt the member speaking
without his consent. They must enter and leave the
chamber properly and quietly...”
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Senator Heavey: “A point of order,
Mr. President. I believe that Reed’s Rules
provide that no member may engage in
conversation while another member is
speaking and | am guilty of that very often,
but I think we have a number of members
that are guilty of that tonight.” (Page 1077—
2000).

RULING BY THE PRESIDENT

President Owen: “The fact is you are
right. As we read, Reed’s Rules prohibits
reading of papers, the talking while another
member is talking, the moving around, the
standing in front of, the walking in front of.
Some of those rules have been violated a
little bit this evening. The President would
appreciate if it we would be a little bit
careful of those matters and stay a little bit
closer to the rules, so that the people
speaking can be heard and respected.” (Page
1077-2000).
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Debate®

% Reed’s Rules provide: “221. Methods of
Preserving Order.— It is the duty of the presiding
officer to maintain order, which he does by calling on
the members as a body to be in order whenever he
notices disorder. While he is so doing, the business
before the assembly is suspended until order is
restored. If this is not sufficient, and any member
persists in disorderly action, he is specifically called
to order, and if he does not cease, or if he raises any
question as to whether he be in order or not, then the
assembly determines what shall be done, on motion
of a member. The action of calling to order may be
taken by the presiding officer of his own motion, or
at the suggestion of a member who rises in his place
and raises a question of order. 222. Disorderly
Words in Debate.— Whenever unparliamentary
words are used in debate, any member may call to
order the member speaking, and ask to have the
words taken down, provided he does so at once.
Thereupon the member called to order sits down, and
the assembly having heard read the words
complained of, acts upon the case by motion or
otherwise. The member may first be heard by way of
explanation. Of course if the member denies having
used the words the assembly must pass upon that
question first, or the words may be incorporated by
way of recital into the motion proposing punishment;
Rule 223. Time of Taking Down Words.— Mr.
Jefferson lays down the rule that the objectionable
words should be taken down after the remarks of the
member have been finished. The rule was also stated
to be that they could not be taken down if any other
member had spoken or any business had intervened.
The modern rule, however, is that the words should
be taken down at once, as soon as may be, after
utterance. Thereupon at once action is to be had by
the assembly. Such action proposed may be in the
nature of punishment, in which case the member
should withdraw. If the words are not deemed very
serious, or explanations are made, then the usual
motion is that the member be allowed to proceed in
order, in which case it is not customary for the
member to retire. Of course he does not participate in
the action of the assembly, or in its debate, except to
make such explanation as the assembly permits. Of
course, also, there may be cases where it is obvious
that the member should withdraw, and if he does not
retire voluntarily, the assembly can direct him so to
do; Rule 224. References to Another Legislative
Branch.— It is not permissible to allude to the action
of the other house of the legislature, or to refer to a
debate there. Such conduct might lead to
misunderstanding and ill-will between two bodies
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PERSONAL PRIVILEGE

Senator Snyder: “A point of personal
privilege, please. | think that after this
morning’s session when we had some rather
cross words in debate, if everybody would,
between now and tomorrow’s session, read
Reed’s Rules 221 and 224 and 225, it might
help avoid the type of confrontation we had

which must cooperate in order to properly serve the
people. So, also, the action of the other body should
not be referred to to influence the body the member is
addressing; Rule 225. Duty of the Presiding
Officer in Cases Where Debate and Parliamentary
Motions Are Employed to Create Disorder and
Impede Business.— The presiding officer should
pay close attention to the debates, so as to be ready at
all times to interpose for the preservation of order. He
should himself always be in order and act with the
same evenness of temper which he requires from
others. The presiding officer has great power over
debate and decorum, because he represents the
consolidated power of the assembly. It sometimes
happens that in the forgetfulness of temper and of
party feeling the very processes of the assembly
created to transact business are so abused as to be in
themselves disorder. In that event the presiding
officer should disregard such proceedings, after he
has become entirely satisfied of their nature, and put
only such motions as will expedite the declaration of
the will of the assembly.* Necessarily such a course
is to be taken very rarely, and after the offense is
clear to all. For such action a presiding officer is
responsible to the assembly after the transaction is
over. In 1881, before closure was incorporated into
the rules, a small number, about thirty-three
members, in the House of Commons, an assembly of
about 670 members, by alternation of motions to
adjourn and motions to adjourn debate, which are
both debatable motions under the English practice,
kept the House in session day and night for forty-
three hours. At the end of that time the Speaker
declined to permit any other motions, and,
notwithstanding the demands of the thirty-three,
declared he would recognize no one for further
motion or debate, but would put the questions needful
for a decision by the House, which he at once did.
Some debate on the subject was had afterward, but
nothing was done by the House, the action of the
Speaker being universally approved.”
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on the Senate floor this morning—Reed’s 221
to 225.” (Page 437-1999).

REPLY BY THE PRESIDENT

President Owen: “Point well taken.”
(Page 437-1999).

Dress

PARLIAMENTARY INQUIRY

Senator West: “A  parliamentary
inquiry, Mr. President. | may be one of the
greater offenders of this, but | want the
President to clarify what the definition of
what the bar of the House is—or the bar of
the Senate is. Rule 39 requires that Senators
be present, every Senator within the bar of
the Senate shall vote. Does the bar include
the area beyond the curtains or may the
Senator’s head be just outside the curtain are
into the bar? Could you give us a
clarification of that sir?”

REPLY BY THE PRESIDENT

President Owen: “It is kinda like in a
football field, if you break the plane, you
score. To some people, that would be the
head and the stomach.”

Senator West: “A further inquiry, I
don’t find it in the rules, but I know Senate
custom requires the wearing—for gentlemen—
of a tie and a suit jacket. Is it permissible to
protrude your head while not wearing a
jacket?”

President Owen: “The President
would prefer to not see the rest of the body
without the jacket on. There is not a
requirement that chairs of the Senate have
suit jackets on. | notice that Senator
McDonald has one on his chair, one that
might fit that offending Senator that you
were referring to.” (Page 1584-1999).
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PARLIAMENTARY INQUIRY

Senator Swecker: “A parliamentary
inquiry, Mr. President. This noon hour as |
strolled about the capital campus | realized
that if 1 were home right now | would be
wearing cutoffs. I am not sure what kind of
images that places on people’s minds, but it
occurred to me to inquire of the President
that if | wear cutoffs tomorrow and a coat
and tie, would | be considered properly
attired for the floor of the Senate?” (Page
1585-1999).

REPLY BY THE PRESIDENT
President Owen: “Possibly, if you

included tights—possibly, but not likely.”
(Page 1585-1999).

Flowers & Items on Desks

POINT OF ORDER

Senator Heavey: “A point of order.
Thank you, Mr. President. I realize we don’t
have a rule against lap top computers during
debate. We don’t have a rule on bouquets of
flowers that may be three feet in height and
maybe we should, but | would submit, Mr.
President, that those two elements—those two
things—fall under indecorous conduct, which
we do have rules prohibiting indecorous
conduct. 1 would ask the President, at a later
date, if he could make a ruling on whither
such conduct amounted to indecorous
conduct. Thank you.” (Page 325-1999).

RULING BY THE PRESIDENT

President Owen: “I think the
President is prepared to respond to that at
this time. He certainly would do not want to
impugn his own actions, when he was a
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distinguished member of this distinguished
body, in the Senate, and operating a lap top
computer at his desk. | have found that
tradition has it that members have been
allowed to use lap top computers during the
session, and unless the body deems to pass a
rule differently, would continue to allow
that.

“Secondly, in case of the flowers, the
President believes that a brief display of the
flowers on the member’s desk is
appropriate, but ongoing could interfere with
the ability for the President to identify
speakers behind jungles of flowers.
Therefore, it might be wise to have them
removed-and the President would encourage
that they be removed-after a day or so.”
(Page 325-1999).

POINT OF ORDER

Senator Heavey: “A point of order,
Mr. President. We have a Senate Rule that
says, ‘no liquids on the desk,” I believe. I
believe Lieutenant Governor Cherberg
imposed that rule. So, | would suggest to the
Lieutenant Governor that, as President of the
Senate, that he could also impose such a rule
as to flowers, lap tops, and that sort of
thing.” (Page 335-1999).

REPLY BY THE PRESIDENT

President Owen: “Is it your
suggestion, Senator Heavey, that because
some of the lap tops have liquid crystals and
the flowers have water in the—?” (Page 335—
1999).

Senator Heavey: “Very similar, very
similar.” (Page 335-1999).

RULING BY THE PRESIDENT

President Owen: “As has been stated
now, for the third time, the President
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believes that—well first off—you are correct, |
do follow the general rules of decorum, but |
have already said that | believe that that falls
within the decorum of the Senate and if the
Senator would like to ask for a rule to be
passed that would prohibit that sort of
thing.”

Senator Heavey: “Mr. President, I
ask for a rule to be passed that would
prohibit flowers over twenty-four inches,
and any lap top computer to be used during
debate.”

President Owen: “That would have
to go through the appropriate committee-the
Rules Committee—some committee.” (Page
335-1999).

PERSONAL PRIVILEGE

Senator Roach: “I rise to a point of
personal privilege, Mr. President. 1 would
like the attention of the members of the
Senate, those in the galleries, security,
everybody up at the desk and anybody who
is going to listen. I came in here today and
noticed that there was something, that
everybody knew, was very conspicuous on
the corner of my desk. Everybody knows |
had a very nice array of flowers here. But,
my flowers were not on my desk when |
came here today and nobody asked me if
they could pick them up and move them. I
asked around and nobody knows who
moved them. We did find then; they are
housed carefully over here in a little cubby
hole. But, I want to go on record, ‘I don’t
want even a pencil moved on my desk.” |
certainly don’t want anything removed from
my desk and | think every member of the
Senate would feel the same way.

“Now, before the cutoff time—fight at
the cutoff-when we had Senate Bills that we
had finished passing over to the House, I
came in here to get my personal notes on our
DUI legislation, because | was keeping them
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as a history of what we were doing here in
the state of Washington-and they were gone-
missing from my desk, along with other
things. It was so offensive to me that | had a